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The Senate met at 9:30 a.m. and was
called to order by the Honorable MARK
R. WARNER, a Senator from the Com-
monwealth of Virginia.

PRAYER

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer:

Let us pray.

Our Father in heaven, because of the
abundance of Your mercies, we receive
this gift of another day. We don’t pray
for tomorrow and its needs, but we do
intercede for this day which now
bathes us in its returning light. Give
wisdom and courage to our Senators,
as You set Your seal upon their lips.
Lord, restrain them from speaking
words that needlessly hurt or discour-
age some pilgrim by their side. As
lovers and servants of this land of free-
dom, make them worthy of the past
and equal to the present. Mold them to
Your purposes. Fashion them with
Your powerful hands. Shape them on
the anvil of these days of destiny into
instruments fit for Your use.

Lord, we also pause and pray for the
families of Capitol Police Officer Jacob
Joseph Chestnut and Detective John
Michael Gibson, who bravely gave their
last full measure of devotion defending
the Capitol 11 years ago today.

We pray in Your great Name. Amen.

————
PLEDGE OF ALLEGIANCE

The Honorable MARK R. WARNER led
the Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore (Mr. BYRD).

The bill clerk read the following let-
ter:

Senate

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, July 24, 2009.
To the Senate:

Under the provisions of rule I, paragraph 3,
of the Standing Rules of the Senate, I hereby
appoint the Honorable MARK R. WARNER, a
Senator from the Commonwealth of Vir-
ginia, to perform the duties of the Chair.

ROBERT C. BYRD,
President pro tempore.

Mr. WARNER thereupon assumed the

chair as Acting President pro tempore.

———

MOMENT OF SILENCE TO HONOR
OFFICER CHESTNUT AND DETEC-
TIVE GIBSON

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
Senate will observe a moment of si-
lence in honor of Officer Jacob J.
Chestnut and Detective John M. Gib-
son of the United States Capitol Police
who fell in the line of duty defending
this Capitol on this day in 1998.

(Moment of silence.)

The ACTING PRESIDENT pro tem-
pore. The majority leader.

Mr. REID. Mr. President, there are a
select few men and women who come to
work every day with one primary job:
to protect those of us who are fortu-
nate enough to call the U.S. Capitol
Building our office and all who come
here from all corners of the country to
see for themselves the heart of our de-
mocracy.

Special Agent John Gibson and Offi-
cer Jacob Chestnut were two such men.
Every day for almost two decades they
kept us safe. Eleven years ago today,
as the Chaplain announced in his pray-
er, they gave their lives while pro-
tecting us. On this day in 1998, a mad-
man came through an entrance on the
east side of the building in midafter-
noon and shot Officer Chestnut at
pointblank range. Officer Chestnut
died instantly. Agent Gibson con-
fronted the man, shooting him and
stopping him. Gibson was himself hit,
and he died later that day.

I can clearly remember both these
brave men, both of whom were in their
18th year of service as Capitol police-
men when they were killed.

I can remember when my wife be-
came ill at a congressional retreat we
had in Virginia. It was Agent Gibson
who ran to her side. I can remember
how he was so focused and had run so
far from the Capitol Police head-
quarters to our room, he was sweating
profusely, and how he treated her with
kindness and care. Agent Gibson, who
was from Massachusetts, would, every
morning, race to the back of the sports
section when baseball season was on to
find the box score for his beloved Bos-
ton Red Sox. He was a generous neigh-
bor and loving father to his daughter
and two sons.

Officer Chestnut, whom everyone
called J.J., was a father of five who
loved his job and loved his country. He
had served in the Air Force for 20
years. He fought in Vietnam. At the
time of the shooting, he was just weeks
away from retiring.

Gibson and Chestnut lay in honor in
the Capitol Rotunda, just steps from
where they were murdered, a distinc-
tion Congress has conferred upon only
a handful of Americans, including
Abraham Lincoln, John Kennedy, and
our unknown soldiers. Jacob Chestnut
was the first African American to ever
be so honored in the Capitol Rotunda.

On this solemn anniversary, we pause
to appreciate not just the bravery of
two men who saved so many others but
each and every Capitol police officer
who does his or her job so valiantly
every single day of the year.

On behalf of the entire Senate, every-
one who works and visits here, I extend
my appreciation.

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized.

Mr. MCcCONNELL. Mr. President,
when we stand in this Capitol dedi-
cated to freedom, we must remember
freedom’s costs. So I rise to speak
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about Jacob Joseph Chestnut and John
Michael Gibson.

Officer Chestnut and Detective Gib-
son, both of the Capitol Police, gave
their lives 11 years ago today in de-
fense of the men and women who work
in and visit the Capitol.

A plaque in this building commemo-
rates their bravery. Their names have
been etched upon the National Law En-
forcement Officers Memorial, which
stands 1 mile from here. And the head-
quarters of the U.S. Capitol Police
bears their names.

Officer Chestnut, or J.J. to his
friends, was a 20-year veteran of the
Air Force, and had 18 years of service
to the Capitol Police. John Gibson also
had 18 years of Capitol Police service,
and until that day had never had to
draw his weapon.

Both men left behind their wives,
children, beloved family members, and
friends. Both men were part of an elite
team. Capitol Police officers, with
their unique mission, are charged with
protecting not only our lives but our
very system of government.

My friend, the majority leader, a
former Capitol Police officer himself,
knows both the honor and the danger
that comes with the job. And so as we
honor Officer Chestnut and Detective
Gibson today, we also honor every man
and woman of the Capitol Police who
have bravely volunteered for this haz-
ardous but important duty.

So today the Senate honors J.J.
Chestnut and John Gibson. We are
grateful for their heroic sacrifice, and
we remember their families, whom we
embrace as we would our own.

Mr. President, I yield the floor.

——————

RESERVATION OF LEADER TIME

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the
leadership time is reserved.

——————

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a period of morning busi-
ness, with Senators to speak therein
for up to 10 minutes each.

——————

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-

pore. The majority leader is recog-
nized.
———
SCHEDULE

Mr. REID. Mr. President, we are now
in a period of morning business, with
Senators allowed to speak for up to 10
minutes each. There will be no rollcall
votes during today’s session.

The ACTING PRESIDENT pro tem-
pore. The Senator from Oregon.

Mr. WYDEN. I ask unanimous con-
sent to speak in morning business for
up to 15 minutes.
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The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

———
HEALTH CARE REFORM

Mr. WYDEN. Mr. President, I came
to the floor this morning to take a few
minutes to reflect on this week’s devel-
opments on the issue of health care re-
form. For me, the week began with an
inspiring essay by the man who has led
the crusade for fixing American health
care for more than 40 years, the man
who continues to lead this body in our
efforts to fix health care. I am refer-
ring to the wonderful essay by Senator
KENNEDY. I encourage all Senators to
read his article because, as usual, Sen-
ator KENNEDY lays out the challenge
ahead. He says on the front page of the
magazine, ‘“We’re Almost There.”” That
might be a little much for some folks,
given the developments of the week,
but as usual, there is a lot of validity
in what Senator KENNEDY has written
in Newsweek magazine.

There is widespread agreement on
some very significant areas of health
care policy. For example, we have bi-
partisan support in the Senate for fun-
damentally changing the inhumane
model of private health insurance.

Today, private health insurance is es-
sentially about cherry-picking. It is
about going out and finding the
healthy people and sending the sick
people over to government programs
more fragile than they are. There is
widespread agreement that needs to be
changed. For example, 15 Senators are
on legislation that would make it ille-
gal to discriminate against those with
preexisting illnesses. That is a funda-
mental change, a dramatic change in
the way the insurance industry does
business. Democrats, Republicans, both
major committees—the committee
Senator KENNEDY chairs, the com-
mittee led by my chairman, MAX BAU-
cus—Democrats and Republicans sup-
port fundamental changes in the way
private health insurance operates. If
someone had told me 3 years ago that
there would be such strong bipartisan
support for fundamentally altering the
model of how private health insurance
is sold in our country, I probably would
have asked them what hallucinogenic
substance they were smoking. But it is
an indication, as Senator KENNEDY
writes in his article, that we have
made a lot of progress.

Suffice to say, as Senator KENNEDY
notes again, there is a lot of heavy lift-
ing to do. In particular, if we go to the
President’s Web site, the three areas he
is focused on are lowering costs, in-
creasing choices, and maintaining
quality. Those are the three areas the
President has focused on, very cor-
rectly. Those are the three areas on
which our President has made clear he
is going to spend his political capital.
This is what he is going to use his
bully pulpit for. This is what he is
going to put in these Kkiller hours for.
Having met with him recently, I can
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tell my colleagues that President
Barack Obama is making that kind of
effort with his political capital, using
the bully pulpit, and putting in the
hours to get the job done.

With respect to lowering people’s pre-
miums and lowering costs, one of the
areas the Congressional Budget Office
has said will generate real savings in
the next few years is increasing indi-
vidual choice, giving all Americans the
opportunity, as we have in the Con-
gress, to choose from a variety of
plans—big plans, where we spread cost
and risk, where they can’t discrimi-
nate. When an individual makes a wise
selection from one of those plans, the
individual puts that money in their
pocket. That is what the budget office
folks have said they will score as real
savings for the system, for people’s in-
dividual premiums in the next few
years.

The challenge for our committees is
that in many respects, these bills don’t
give all Americans free choice. They
don’t give all Americans the choice the
Senator from Virginia has—I note the
presence of the distinguished leader
from Kentucky—these bills don’t give
all Americans the kinds of choices we
have as Senators. Choice and the re-
quirement that companies compete for
people’s business is what competition
is all about. It is what holding pre-
miums down is all about.

I have developed legislation called
the free choice proposal. It protects the
employer-based system on which we
know well over 150 million Americans
rely. It also gives us a chance to im-
prove on it. It creates more options for
employers and for employees to hold
costs down. For employers, our free
choice proposal gives them more lever-
age with their insurance company so
they can tell their insurer: I have done
business with you for a lot of years.
You better give me a better deal or I
will take my business somewhere else.

It also says to an employer—hypo-
thetically, in Virginia, Oregon—if you
want to take all of your employees to
what is called the insurance exchange,
kind of a farmers market arrangement,
the employer would have the ability to
take their workers to the exchange,
and the employer could get a discount
for doing that against strengthening
the employer’s role in the effort to
hold down cost.

For the worker, what it means is, for
example, in Virginia or Oregon, if your
employer’s share of your health care
coverage is, say, $13,000 and you can
find a plan on the insurance exchange
for $12,000, the $1,000 goes into your
pocket. Again, you get a financial re-
ward for shopping. Members of Con-
gress get to shop. I would like to see
everybody get to shop, everybody have
those individual choices.

It is also good for the system because
right now, really since the 1940s, since
the middle of the last century, the in-
dividual has been disconnected from
the health care system. The individual
does not get many choices. Eighty-five
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percent of the employers who offer
health care coverage do mnot offer
choice—not because they are evil. They
would love to do it. They cannot afford
it. The administrative costs are too
crushing.

So, again, if we get employers and
employees into these larger systems,
where they will have clout in the mar-
ketplace, there will be the ability for
everybody to choose, not just folks who
are unemployed or uninsured or small
business, but give everybody, over the
next few years, the ability to have
these choices and be in a position to
help drive more competition and more
accountability and hold down their
premiums in the private sector.

We can do that on a bipartisan basis.
We have 15 Senators of both political
parties on legislation that does it now.
It could fit with the structure of sev-
eral of the bills that are being consid-
ered. We can do this, as Senator KEN-
NEDY suggests in his wonderful essay,
on a bipartisan basis. Both Democrats
and Republicans have a good point.

I believe my party is right on the
issue that you cannot fix this system
unless you cover everybody. The reason
that is the case is, you cannot build a
market unless you cover everybody.
Unless you cover everybody, there is
too much cost shifting. The people who
are uninsured shift their bills to the in-
sured.

But my colleagues on the other side
of the aisle—the distinguished leader
from Kentucky and I have had this
conversation on a number of occa-
sions—they have valid points too. The
Congress ought to be very careful
about freezing innovation, about re-
stricting private choice, about setting
up price controls.

There is the sweet spot for a bipar-
tisan bill: Democrats with good ideas,
as Senator KENNEDY lays out in his
wonderful essay, about expanding cov-
erage; Republicans bringing creative
ideas to the table about innovation and
choice. Both sides have some valid
points. That is what Senator KENNEDY
is saying in his wonderful essay.

I see the leader on the floor. I hope
colleagues will go to our Web site. That
is where we lay out this free choice
proposal. I think it is consistent with
the idea of not blowing up the em-
ployer-based system but not saying we
cannot improve on it. It gives new
tools to both employers and employees
to hold down costs. It ensures that all
Americans will have choices, not just
some.

I submit to colleagues, if folks in Vir-
ginia and Kentucky and Oregon come
away from this and say that only some
people got choices, that is not going to
go down very well. Let’s do what the
President says on his Web site and give
all Americans choices—choices such as
we have in Congress from these big in-
surance pools, where you cannot dis-
criminate and you have some leverage
in terms of holding costs down.

It has certainly been a tumultuous
week on this health care issue. But I
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hope colleagues, this weekend, will
pick up a copy of Newsweek and read
the inspiring essay by Senator KEN-
NEDY, who has led our body for more
than 40 years—led the country—on this
issue, and continues to lead us because
there is a lot for us to build on now to
finally end this injustice that we have
not been able to fix our system so we
hold costs down and all Americans get
good, quality, affordable coverage. We
can do it. We can do it this year, on the
President’s timetable, by working to-
gether.

Mr. President, with that, I yield the
floor.

RECOGNITION OF THE MINORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The Republican leader is recog-
nized.

CONGRATULATING SENATOR
WYDEN

Mr. McCONNELL. Mr. President, I
wish to take a moment to congratulate
the senior Senator from Oregon for his
extraordinary contribution to this
most important topic. He has been
open. He has been convinced of the
need for bipartisanship and has been
entirely constructive throughout this
process, and we look forward to con-
tinuing our conversations in the weeks
and months to come.

The ACTING PRESIDENT pro tem-
pore. The Senator from Pennsylvania.

———

HEALTH CARE REFORM

Mr. CASEY. Mr. President, I rise this
morning to speak on an issue that so
many of us, not only here in Wash-
ington in the Senate and in the Con-
gress, generally, but across the country
have been concerned about, talking
about, debating; and it is the issue, of
course, of health care.

We have a long way to go over the
next couple weeks and months. I know
there is a lot of coverage and debate
about timing and what is going to hap-
pen this week or next week or by the
August break. But I believe we are
going to get this done, and I think it is
important we have a good debate about
it.

I think too often in this debate we
have focused on conflict and con-
troversy as opposed to looking at some
substantive parts of this legislation. I
start this morning, as I have so many
times when I have been discussing this
issue over the last couple months, with
a constituent, one person, but I think a
person who speaks for many people
across Pennsylvania and across the
country. Her name is Trisha Urban.

She sent me a letter back in Feb-
ruary that I have noted before. This
letter, I think, tells us an awful lot
about all we need to know about what
is wrong with our health care system
right now. Despite all the positive fea-
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tures of it—great hospitals and medical
personnel and people we can be justifi-
ably proud of and boast about—there
are problems with our health care sys-
tem.

Trisha Urban, when she sent this let-
ter in February, was recounting what
had happened in her life just a few
weeks before. She talked about her
husband Andrew, who had to change
positions in life, change jobs because
he was completing an internship. She
said:

Because of pre-existing conditions, neither
my husband’s health issues nor my preg-
nancy—

She referred earlier to the fact she
was pregnant at the time of the let-
ter—

. neither my husband’s health issues nor
my pregnancy would be covered under pri-
vate insurance.

She said:

I worked 4 part-time jobs and was not eli-
gible for any health benefits.

She says later in the letter that they
lost their health insurance coverage,
and they had close to $100,000 worth of
medical bills. Then she says:

Concerned with the upcoming financial re-
sponsibility of the birth of our daughter and
the burden of current medical expenses, my
husband missed his last doctor’s appoint-
ment less than one month ago.

And this is how the story ends for
this family. She talks about—just a
few weeks before this letter—what hap-
pened to her. She says:

My water had broke the night before, we
were anxiously awaiting the birth of our
first child. A half-hour later, 2 ambulances
were in my driveway. As the paramedics
were assessing the health of my baby and
me, the paramedics from the other ambu-
lance told me that my husband could not be
revived.

That is her story—a story of not hav-
ing the kind of health care coverage
that she and her husband and her new
baby should have—the story of her hus-
band missing his last doctor’s appoint-
ment because of financial burdens and,
of course, the tragic part of that story,
which is the loss of her husband, the
same day her daughter was born.

I do not think every story we have
told about our constituents ends the
same way. But the blessing here of this
story, of this letter, is this: Trisha
Urban could have said: Do you know
what? I have a terrible burden and I
can’t handle this, and I am not going
to try to talk to anyone about it. I am
going to carry this burden myself. And
she could go off and not be heard from
again.

But she took the time to write to me.
This is how she ends the letter. She
does not just tell her tragic story and
just say: Can you help me? And: I am in
trouble. She thinks beyond herself. She
thinks of an issue that is affecting so
many Americans, and she says this:

I am a working class American and do not
have the money or the insight to legally
fight the health insurance company. We had
no life insurance. I will probably lose my
home, my car and everything we worked so
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hard to accumulate in our life will be gone in
an instant.

If my story is heard, if legislation can be
changed to help other uninsured Americans
in a similar situation, I am willing to pay
the price of losing everything.

That is what Trisha Urban says to us.
I would note that in this Senate Cham-
ber, you can go to every single desk—
100 Senators, including myself—every
single desk, and if you were to ask a
Member of the Senate: Do you have
health care coverage? They would say:
Of course. I am a Federal employee,
and I get to choose a lot of options.
You could say the same of people who
work in the House and in the White
House and in executive branch agen-
cies. So individual Senators are taken
care of pretty well.

So when Trisha Urban says to us in a
letter: “‘I am willing to pay the price of
losing everything,”” when she says that,
I believe she is not just saying it to tell
us what is on her mind, what is in her
heart in the aftermath of the tragedy,
I believe that line and her letter and
her whole story are emblematic of the
stories of Americans across the coun-
try. I believe all those sentiments and
all those details of her life present a
challenge to us.

I am willing to pay the price of losing
everything, she says to us.

The question is—or I should say one
of the important questions is—over the
next couple of weeks and months, as we
debate this issue, what are we willing
to lose? What are individual Members
of the Senate willing to do and willing
to lose to get this done? I believe part
of that is having a constructive and
thorough and far-reaching debate
about not just the issues but what is in
the legislation. I will spend some time
on that this morning and I will for the
next couple of weeks.

As a member of the Health, Edu-
cation, Labor and Pensions Committee,
we have a bill. Sometimes the fact that
there is a bill and there is a lot of posi-
tive features to it gets lost in Wash-
ington. There is a lot of talk about
conflict between Democrats and Repub-
licans; there is a lot of talk about con-
troversy or issues that are sometimes
easy to debate or cover, but what has
been lost in a lot of this debate over
the last couple of weeks is what is in
the bill. We are going to get to that.
We won’t get to all of it today, of
course.

I believe the bill does a couple of
things. First, it ensures that over time
we are going to have stable costs. That
is one thing American families are
looking for, some kind of stability or
peace of mind with regard to costs and
with regard to other issues as well. So
stable costs.

I also believe this legislation and the
bill we are going to send to President
Obama this fall will also have secure
choices. If you like what you have, you
like the plan you have, you can keep it.
It is not going to change. If you want
to make a change, you are going to
have options.
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Thirdly, it is about the quality of
care. I believe the American people
have a right to expect that we are
going to control costs, that we are
going to provide them with secure
choices, but that we are also going to
provide quality care. Any old health
care, in my judgment, isn’t good
enough.

I believe the bill does all three
things: stable costs, secure choices, and
quality of care.

One of the threshold questions we
have to answer in this debate is—be-
cause it is going to be a choice. We are
not going to have a choice between 10
options on health care in a general
sense or b options; we are going to have
a basic, fundamental choice, as we do
on a lot of issues. It is going to be one
or the other, A or B, or A versus B,
maybe, and here is the choice. The first
question we have to answer is do we
want to keep the status quo, do we
want to Kkeep perpetuating a system
which has costs out of control for fami-
lies and for businesses, for government,
which doesn’t offer the kind of quality
care across the board—some get it, we
know that, and it is good care—but is
there enough quality care across the
board? I would argue there isn’t. Are
we going to offer that and say it got
too tough and we weren’t willing to
take some risks with an important bill,
we decided to not do anything? That is
the status quo. That is what we have
now.

The other choice is change and re-
form. President Obama, fortunately, as
a new President of the United States,
has chosen to be about the business of
reform and change. He has said to us,
and I believe the American people have
said to us: We cannot stay where we
are. We cannot allow a system to per-
petuate the problems we have right
now. So that is the fundamental
choice: the status quo, do nothing; or
change and reform, working with
President Obama and listening to the
voices of the American people, people
such as Trisha Urban and so many oth-
ers.

So when we debate this—the status
quo, stay where we are, versus change
and reform—we have to begin to exam-
ine some of the questions the American
people are worried about. They are
worried about costs. They are worried
about change and legislation not lead-
ing to a control of costs, the kind of
stability we want.

One of the questions we are not
spending much time in Washington de-
bating is: What is the cost of doing
nothing? What is the cost of doing
nothing? What is the cost of the status
quo? Well, fortunately, some people
have begun to examine that. One of the
examinations of that is a report by
Families USA, and the report is enti-
tled ‘“The Clock Is Ticking.” It says:
‘“More Americans Losing Health Cov-
erage.” One of the points it has made—
and of course I won’t read the whole re-
port—but one of the points it has made
in the report is this: Here is what the
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status quo means, here is what no
change means: 44,230 more people los-
ing health coverage every week. The
report also goes on to talk about what
it means in individual States; a State
such as Pennsylvania where they are
projecting over the next couple of
years tens and tens and tens of thou-
sands of people losing their coverage.
By one estimate in this report, 178,000
more people just in Pennsylvania—just
in Pennsylvania—losing their coverage.

I ask unanimous consent that this re-
port, ‘“The Clock Is Ticking,” by Fami-
lies USA be printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From Families USA]
THE CLOCK IS TICKING
MORE AMERICANS LOSING HEALTH COVERAGE

INTRODUCTION

In this turbulent economy, Americans are
not only losing their jobs and their homes
they are also losing their health coverage at
an alarming rate. The latest data from the
Census Bureau indicate that some 45.7 mil-
lion Americans lacked health coverage in
2007, and economists believe that the situa-
tion has only worsened in the intervening
months as the economic downturn has taken
its toll.r

Health reform is needed now more than
ever. As health care costs rise, more and
more families are priced out of health cov-
erage. Increasing numbers of employers, es-
pecially small businesses, are no longer able
to offer their employees affordable coverage,
or in some cases, any coverage at all. If cur-
rent economic trends continue, more and
more Americans will lose the health cov-
erage they currently have. National experts
have predicted that at least 6.9 million more
Americans will lose their health coverage by
the end of 2010.2

In this report, Families USA provides the
first ever state-by-state illustration of the
number of people who may lose health cov-
erage between the beginning of 2008 (the pe-
riod immediately after the last Census Bu-
reau report on the number of uninsured) and
the end of 2010 (the close of the current 111th
Congress).

KEY FINDINGS

With each passing week that meaningful
health care reform is not enacted, more fam-
ilies in every state are losing health cov-
erage (see table on page 2):

44,230 more people are losing health cov-
erage each week.

191,670 more people are losing health cov-
erage each month.

2.3 million more people are losing health
coverage each year.

Families USA based its state numbers on
national estimates published in the peer-re-
viewed policy journal Health Affairs in May
2009. These estimates project that 6.9 million
more Americans, primarily people in work-
ing families, will lose health coverage by the
end of 2010.3 The Health Affairs analysis,
which focused on the time period between
2008 and 2010, is based on a model that as-
sumes that, during this time period, there
will be no policy changes with respect to the
health care system. It further assumes that
personal income growth and per capita
health spending among insured adults will
follow the latest projections from the Con-
gressional Budget Office and the Office of the
Actuary at the Centers for Medicare and
Medicaid Services (CMS), respectively.

This time period is appropriate for Fami-
lies USA’s analysis because it captures po-
tential losses of coverage between the most
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recent Census Bureau calculations of the
number of uninsured Americans (which re-
flect calendar year 2007) and the end of the
111th Congress (December 2010), which has
taken up health reform as one of its major
legislative goals.

In order to generate state-level numbers,
Families USA calculated the share of unin-
sured, nonelderly individuals residing in
each state using the most recent data re-
ported in the Census Bureau’s Current Popu-
lation Survey for 2006-2007. We assumed that
state losses in health coverage would par-
allel this distribution, and we apportioned
the national estimate accordingly. The data
suggest that the health care crisis is con-
tinuing to deepen across the nation, and that
the longer Americans are forced to wait for
health reform, the more people will lose cov-
erage.

DISCUSSION

HEALTH INSURANCE PREMIUMS ARE RISING

Over the last decade, health insurance pre-
miums have risen at rates that far outpace
inflation. Between 1999 and 2008, the average
annual family premium more than doubled,
soaring from $5,791 to $12,680, an increase of
119 percent.* During the same time period,
the Consumer Price Index, which measures
inflation, rose by only 29.2 percent.> In the
current economic downturn, working fami-
lies are already struggling to afford basic ne-
cessities like groceries, car payments, gas,
and housing costs.6 Paying for skyrocketing
health care premiums is putting additional
strain on families that are already finan-
cially strapped.

HIGHER PREMIUMS LEAD TO LESS HEALTH
COVERAGE

These high and continually rising pre-
miums affect families as well as employers,
and the combined result is that more and
more Americans are losing health coverage.
Employers that do continue to offer health
coverage are being forced to pass on the ris-
ing costs to their employees by imposing
higher premiums or copayments or by offer-
ing plans that cover fewer benefits. Other
employers are choosing not to offer coverage
at all because it is simply too expensive. Be-
tween 2000 and 2008, the share of firms offer-
ing health coverage declined by 6 percentage
points, with small businesses being the most
likely to drop coverage.” Among firms with
fewer than 200 employees that do not offer
their employees health coverage, a total of
70 percent cited high premiums as either the
most important reason (48 percent) or the
second most important reason (22 percent)
that they do not offer coverage.8

Even if families are fortunate enough to
have access to health coverage, either
through job-based plans or through the indi-
vidual market, they are still at great finan-
cial risk. In 2009, nearly one in four non-el-
derly Americans with insurance—53.2 million
people—will spend more than 10 percent of
their pre-tax income on health care.® The
problem is even worse for an estimated 14.3
million non-elderly Americans with insur-
ance who will spend more than a quarter of
their pre-tax income on health care in 2009.
This financial burden means that some
Americans are literally becoming impover-
ished in order to pay for health care costs.10

When families are pushed to the brink by
the current health care crisis, some must
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make tough choices between paying for
health coverage and paying for other neces-
sities, while others have no choice at all—
they are simply forced to go without cov-
erage. A previous Families USA report found
that during the two-year period from 2007-
2008, an estimated 86.7 million Americans
under the age of 66—one in three non-elderly
Americans—were uninsured.!l The majority
of these individuals (79.2 percent) were from
working families where at least one family
member was employed full- or part-time.
These individuals either work for an em-
ployer that does not offer health coverage, or
they cannot afford the coverage that is of-
fered. The data presented in this report show
that the number of people who find them-
selves in this situation is growing in every
state (see table on page 2).

GROWING UNEMPLOYMENT CONTRIBUTES TO

FURTHER COVERAGE LOSSES

Since the data presented in this report are
based primarily on working Americans, they
do not account directly for the effect that
growing unemployment is having on losses of
health coverage. Nonetheless, with the econ-
omy in recession, rising unemployment is al-
most certainly fueling additional increases
in the number of people who are losing cov-
erage. The Urban Institute estimates that
every 1 percent increase in the unemploy-
ment rate leads to a 0.59 percent increase in
the number of adults under the age of 65
without health coverage.l2 Between January
2008 and June 2009, unemployment swelled by
4.6 percent, so it is safe to assume that states
will experience even greater losses of cov-
erage between 2008 and 2010 than can be cap-
tured by our Key Findings.13

CONCLUSION

With each passing week, more Americans
are losing their health coverage, and they
will continue doing so if current economic
patterns hold. Recent polling data show that
Americans fear that instability in the avail-
ability and affordability of their health cov-
erage will continue if health reform is not
enacted.l4 In order to stem the rising tide of
uninsured in this country and to provide
American families with stable health cov-
erage that they can depend on, Congress
should act expeditiously to pass health re-
form legislation. As this report suggests, the
longer Congress waits to enact meaningful
health reform, the more American families
will lose coverage in each and every state.
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Mr. CASEY. Mr. President, the cost
of doing nothing also has been exam-
ined, using those words, by the New
America Foundation. This particular
report is dated November 2008 and is
written by Sarah Axeen and Elizabeth
Carpenter. The name of this report is
exactly those words: ‘“The Cost of
Doing Nothing.”” The subtitle of the re-
port is “Why the Cost of Failing to Fix
Our Health Care System is Greater
than the Cost of Reform.”” The cost of
failing to fix is greater than any other
cost.

Mr. President, I ask unanimous con-
sent to have this report printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the New America Foundation, Nov.
2008]
THE COST OF DOING NOTHING

WHY THE COST OF FAILING TO FIX OUR HEALTH
SYSTEM IS GREATER THAN THE COST OF REFORM

(By Sarah Axeen and Elizabeth Carpenter)
PENNSYLVANIA
Pennsylvania’s economy lost as much as $5
billion because of the poor health and short-
er lifespan of the uninsured in 2007. This

equates to more than $4,200 per uninsured
Pennsylvania resident.

Low Bound

High Bound

Rank (High
Bound)

Per Unin-
sured Cost

Rank (Per
Uninsured)

$2.68 Billion

$4.96 Billion

4 $4,219 24
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By 2016, Pennsylvania residents will have
to spend nearly $27,000 or close to 52 percent
of median household income to buy health
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insurance for themselves and their families.
This represents a 93 percent increase over

TABLE 2.—AFFORDABILITY OF PREMIUMS
[Ranked by level in 2016 and percent change]
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2008 levels and the sixth highest premium
cost in the country.

2008

Percent

2016 Change

Rank (2016) Rank (%)

Full Cost of Family ESI

$13,906

Full Cost of Family ESI as a Share of Median Household Income

$26,879 46 93.3% 41

28.1%

51.7% 38 n/a n/a

People seeking family health insurance
through their employer in Pennsylvania will
have to contribute more towards premiums
than residents of all but one state. They will

also experience the second greatest percent
change in their premium contributions na-
tionwide. By 2016, people in Pennsylvania
seeking family coverage through their em-

ployer will have to contribute almost $9,000
to the cost of the premium.

TABLE 3.—AFFORDABILITY OF PREMIUMS: EMPLOYEE CONTRIBUTIONS

[Ranked by percent change]

2008

Percent

2016 Change

Rank

Family ESI $3,510 $8,830 151.56% 50

The amount Pennsylvania residents will
have to pay to see a doctor will grow to $29
by 2016.

TABLE 4.—BENEFITS: COPAYMENTS AND DEDUCTIBLES
[Ranked by level in 2016 and percent change]
Percent o
2008 2016 Rank (2016) Change Rank (%)

Average Copay $19 $29 17 53.6% 38
Average Deductible $1,223 $1,889 10 54.5% 21

Mr. CASEY. I will submit for the
RECORD only two pages of this; it is a
long report. It includes the cover page
and then a page on Pennsylvania which
I will briefly refer to, and then I wish
to talk about how the report impli-
cates and examines the information on
the chart I have on my left.

Here is what the report says on page
86 for Pennsylvania. It is true of a lot
of States, but unfortunately for Penn-
sylvania, it is a higher number. I am
quoting from part of page 86:

By 2016——

Just 7 years away——

Pennsylvania residents will have to spend
nearly $27,000, or close to 52 percent of me-
dian household income to buy health insur-
ance for themselves and their families. This
represents a 93 percent increase over 2008 lev-
els and the sixth highest premium cost in
the country.

So in Pennsylvania, if we do nothing,
if we stay on that road to the status
quo, which I believe is the road to ruin
when it comes to the budgets of our
families and our businesses—if we stay
on that road, for Pennsylvania, it
means that by 2016, the people of Penn-
sylvania will be paying 52 percent of
their median household income to buy
health insurance for themselves and
their families. That is what it means.
That is what the status quo is. That is
where we are headed if we say, Well, we
couldn’t get the job done here in Wash-
ington.

The chart on my left is also a chart
that reflects the work of the New
America Foundation, ‘“‘The Cost of
Doing Nothing.” These are U.S. num-
bers between 2008 and 2016. The cost of
premiums now, as of 2008, is $13,244,
going up to $24,291; in just 8 years, an

83.4 percent increase. That is the status
quo. That is where we are headed. That
is where we are going if we listen to
the voices in Washington that say it is
too tough to do this. People are not
ready for this yet. There are too many
powerful special interests telling us
not to do it. It might be insurance in-
terests, it might be business interests,
or it might be very partisan politicians
telling us we shouldn’t do this. That is
the cost of doing nothing. That is the
status quo.

I will go to the next chart which
again is from this report, ‘“The Cost of
Doing Nothing,” and this is a U.S.
number as well: Share of household in-
come spent on premiums climbing. As I
said, in Pennsylvania, where the share
of median household income would go
up to 52 percent, in those few short
years, 7 or 8 years—the U.S. number
fortunately for the rest of the country
is a little less, but it is still very high.
So if we do nothing, if we stay where
we are and do the same old thing—run-
away costs, lower quality, no preven-
tion, all of the things we are not doing
now—we will go from a median family
income, them paying 26 percent of
their income for health care, which is
high in and of itself, to paying over 45
percent of their income for health care.
Again, this chart depicts the status
quo, the cost of doing nothing.

When we talk about costs here, we
have to talk about the cost of doing
nothing. What people are paying now is
in my judgment too high. We ought to
try to bring that number down, but we
should certainly avoid at all costs that
number going up for the American peo-
ple.

I don’t know too many families out
there—maybe there are a few—but I
don’t know too many families in Amer-
ica and I don’t know any in Pennsyl-
vania who have come up to me and
said, You know what. Don’t worry
about getting health care done because
in 7 or 8 years I will be able to afford
52 percent of my income to go to health
care. I haven’t heard that from any-
body in my State. I doubt there is any-
body in America who will say, You
know what. Let’s not do anything.
Let’s stay on the road we are on. I can
afford and my family can afford to pay
45 percent of our income to health care
in a couple of years. Don’t worry about
it. We are going to be fine. So that is
what the status quo is, and that is
where we are headed.

Finally, I would conclude with this.
When we listen to the voices of the
American people, people such as Trisha
Urban, as I mentioned before, who in
her letter to me of February, right in
the middle of the letter said this: She
talked about her husband having to
make a change, that he had to leave
his job for 1 year to complete an in-
ternship requirement to complete his
doctorate in psychology. So as he is
trying to advance his education, he
pays a health care price. That is an-
other whole part of this story, before
he died. She said the internship was
unpaid and they could not afford
COBRA.

Why should a change in someone’s
life to improve their education to com-
plete a doctorate affect their health
care? That is the system we have. That
is the status quo.

But then she says:
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Because of preexisting conditions, neither
my husband’s health issues nor my preg-
nancy would be covered under private insur-
ance.

Because of preexisting conditions. So
because her husband had a heart prob-
lem and because she was pregnant, that
works against them. That is the sys-
tem we have for too many families.

So when people talk about: Oh, the
HELP Committee passed a bill, the Af-
fordable Health Choices Act, which I
believe does stabilize costs and ensures
quality and secures our choices, it is
more than that, it is more than the
headlines and the descriptions. We can
go right to the bill language and show
how this legislation, in a very specific
way in a number of instances, responds
to what Trisha Urban has told us in her
letter, what she has challenged us
with. She didn’t write to me to say,
Well, this preexisting thing is kind of a
nuisance. It was a bar, an impediment
to her and her family getting health
care, basic health care. Why should
this even be something we have to leg-
islate about? One would think that in
America today, with all of the wealth
we have and all of the great power, we
would have fixed this years ago, but we
have families who are not getting
health care because the insurance com-
pany says you have a preexisting con-
dition. Sorry, you have to wait; or
sorry, you get no treatment at all.

That is the status quo, and that is
one of the costs of doing nothing. How
do you calculate a preexisting condi-
tion being a bar to you getting cov-
erage? I don’t know. I know one thing:
Despite all the talk in Washington
about what this might mean, who is ar-
guing with whom, what the debate is
about between Democrats and Repub-
licans, in this bill we answer Trisha
Urban’s question on preexisting condi-
tions. Here it is.

This is bill language not some talk-
ing point or some general description.
This is in the bill that sometimes peo-
ple in Washington don’t want to exam-
ine because the language is reform. The
language is against the status quo. The
language on this provision, especially,
is a dramatic change in policy—some-
thing the insurance companies have
not wanted to do on their own. The
American people are finally saying,
through their elected representatives
and this bill, that we are going to
make sure preexisting conditions don’t
bar treatment, that preexisting condi-
tions don’t prohibit Trisha Urban and
her family from getting the kind of
health care they deserve.

Here is what section 2705 says:

Prohibition of preexisting condition exclu-
sions or other discrimination based on
health status.

The American people want to know
what is in the bill.

A group health plan and a health insurance
issuer offering group or individual health in-
surance coverage may not impose any pre-
existing condition exclusion with respect to
such plan or coverage.

It is right in the bill. There are some
people here who would not talk about
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that because they would rather debate
no bill. They would rather debate, well,
we have a suspicion that it is going to
cost too much. But they don’t show
any evidence, and they don’t have a
competing argument or a bill. This is
right in the bill—‘may not impose any
preexisting condition.”

That is a dramatic change in health
care policy in America in 2009. It is not
part of the debate. For the next couple
of weeks and months, what we are
going to do is tell people a lot about
what we have been working on in
Washington. Day by day, we will tell
them what is exactly in this bill, and
we will keep talking about it so more
people understand it.

Unfortunately, some would not un-
derstand it because the special inter-
ests in Washington would rather talk
about the perceived controversy.

I suggest that people go to the Web
site for the committee that worked on
this bill. The HELP Committee Web
site is help.senate.gov. Go to that Web
site and review the language on pre-
existing conditions or anything else. I
believe at the end of the day, it is
going to be very clear who stands for
the status quo and doing the same
thing and no change versus what the
President and a lot of us are trying to
do, which is change, reform, and give
people, such as Trisha Urban, some
peace of mind, some stability to know
that she and her family—which is, now
that her husband is gone, she and her
daughter would not have to worry
about this ever again.

Isn’t that what we ought to be doing?
I think we can do that together and in
a bipartisan way. I believe we have no
choice but to turn away from the sta-
tus quo and go down the path of change
and reform.

Mr. President, with that, I yield the
floor and suggest the absence of a
quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. McCAIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. McCAIN. Mr. President, what is
the parliamentary situation?

The ACTING PRESIDENT pro tem-
pore. We are in morning business.

Mr. MCcCAIN. Is the Senator
Delaware waiting to speak?

Mr. KAUFMAN. Yes.

Mr. McCAIN. I am glad to follow the
Senator from Delaware.

——
SOTOMAYOR NOMINATION

Mr. KAUFMAN. Mr. President, I rise
today in support of the nomination of
Judge Sonia Sotomayor to be the Asso-
ciate Justice of the TU.S. Supreme
Court.

Last week, the Judiciary Committee
held 4 days of hearings in Judge

from
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Sotomayor’s nomination, including 2%
days of testimony from the judge her-
self.

I came away from these hearings
deeply impressed with her intellect,
thoughtfulness, demeanor, and integ-
rity. These characteristics, already
plainly evident in her judicial record
and lifetime of accomplishment, shone
even more brightly in last week’s hear-
ing.

Her respect for the law, for prece-
dent, and for the prerogatives of the
Congress will help ensure that the Su-
preme Court is a place where every
party, whether powerful or powerless,
can get a fair hearing.

In short, the hearings confirmed that
Judge Sotomayor has all the essential
qualities that will enable her to serve
all Americans well, and the rule of law,
on our Nation’s highest Court.

Mr. President, my support for Judge
Sotomayor is even stronger given our
current economic circumstances. One
might ask, what is the connection be-
tween our national economy and the
Supreme Court nomination? The an-
swer lies in the fact that today, while
we have a real need for significant fi-
nancial regulatory reform, we also face
a Supreme Court too prone to disregard
congressional policy choices.

I raise the economic crisis, and the
regulation that will be necessary to
prevent the next crisis, because I am
concerned that the current Supreme
Court is overly protective of corporate
interests at the expense of everyday
Americans.

As I watch this Court, I am reminded
of the recent observation by legal com-
mentator Jeffrey Toobin that the
record of the current Chief Justice ‘‘re-
flects a view that the court should al-
most always defer to the existing
power relationships in society.”

As Toobin reports, in every major
case the Chief Justice sided with the
corporate defendant over the indi-
vidual plaintiff. In business cases be-
fore today’s Supreme Court, I am wor-
ried that it is possible to predict the
outcome simply by knowing the parties
and the nature of the dispute. The facts
and the law sometimes seem sec-
ondary. For example, in Leegin v.
PSKS, the Court overturned 96 years of
precedent and effectively legalized
agreements between manufacturers
and retailers to fix prices. In Exxon v.
Baker, the Court sided with a company
that recklessly destroyed the liveli-
hoods of tens of thousands of Alaskans,
dramatically reducing their punitive
damages award that represented just a
small percentage of the company’s
earnings. In Gross v. FBL Financial
Services, the Court made it more dif-
ficult to prove age discrimination. And
in Ledbetter v. Goodyear, the Court
made it impossible for many plaintiffs
to recover for unequal pay based on in-
tentional sexual discrimination. So
egregious was the Ledbetter decision
that the Congress made sure legisla-
tion overturning it was the first bill to
reach President Obama’s desk. And leg-
islation is pending that would overturn
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Leegin as well. Congress shouldn’t have
to pass every bill twice.

It is essential for our economic re-
covery that the Court respect the in-
tent of Congress when it acts to regu-
late the markets. And make no mis-
take, we must reform our financial
markets. The last 2 years have given us
the final grade on an economic theory
that is deeply suspicious of regulation
and trusts the markets to police them-
selves. The grade was an F. America
will no longer stand for a system that
permits financial institutions to profit
from risky bets and then beg the tax-
payer for a bailout when those bets go
bad. Three decades of deregulation has
gone too far. The ability of the greedy
and the powerful to enrich themselves
at the expense of the taxpayer must be
stopped.

Congress can and will enact a dra-
matically improved regulatory system.
The President can and will make sure
the relevant enforcement agencies are
populated with smart, motivated, and
effective agents. My concern is that a
Supreme Court resistant to Federal
Government involvement in and regu-
lation of markets could undermine
those efforts. I am not suggesting that
we face a return to the New Deal-era
Court, a Court determined to strike
down regulatory reform as beyond the
authority of Congress, but a Court pre-
disposed against government regula-
tion might chip away at the edges of
reform, materially reducing its effec-
tiveness.

That is why my questioning of Judge
Sotomayor focused on her experience
with business and business cases. She
worked as a commercial litigator and
business lawyer for 8 years. For the
past 17 years, she has served on the
most active Federal courts for business
disputes—6 years on the Southern Dis-
trict of New York and 11 on the Second
Circuit Court of Appeals. Based on that
extensive record, and her answers to
questions last week, we now know not
only that she possesses enormous ex-
pertise in business litigation but also
that she calls these cases right down
the middle, without any bias or agen-
da. For Judge Sotomayor, the facts and
the law, not the identity of the parties,
drive the result.

When Justice Souter announced his
retirement in May, I suggested that
the Court would benefit from a much
broader range of experience among its
members. My concern at the time
wasn’t the relative lack of women or
racial or ethnic minorities on the
Court—though that deficit is glaring. I
was pointing to the fact that most of
the current Justices, whether they
were Black or White, women or men,
share roughly the same life experi-
ences.

Judge Sotomayor will bring a much
needed breadth of experience to the
Court. Unlike the other Justices, who
lack extensive experience with private
industry and any experience on the
trial court, Judge Sotomayor under-
stands the motivation and needs of the
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businesses that come before her. Judg-
ing from her ability to communicate
her thoughts and ideas during the com-
mittee hearings last week, I am con-
fident that other Justices, and by ex-
tension the entire Court, will benefit
by the addition of Judge Sotomayor’s
voice to its deliberations in business
cases.

As we undertake financial regulatory
reform and other fixes for our damaged
economy, having judges who leave the
lawmaking to lawmakers is absolutely
essential. Judge Sotomayor told me
she understands that ‘‘policymaking is
up to the Congress” and that ‘‘judges
can’t substitute their own judgment”
for that of the Congress, regardless of
their view of the wisdom of a policy or
regulation.

Throughout her career, she has taken
each case that comes without predi-
lection, giving full consideration to the
arguments of both sides before reach-
ing a decision. That is precisely the ap-
proach to judging we need on today’s
Supreme Court.

Mr. President, Judge Sotomayor has
a superior intellect, broad experience,
superb judgment, and unquestioning
integrity that would make her an out-
standing nominee at any time. But
given our current economic crisis and
the likely role of the Court in review-
ing legislative responses to that crisis,
I submit she is the ideal nominee at
this time. Her extensive experience as
a commercial litigator, business law-
yer and judge in business cases, and the
passion for the law she has dem-
onstrated throughout her career sug-
gests she will be a leader on the Court
at a time when such leadership is es-
sential.

I urge my colleagues to confirm
Judge Sonia Sotomayor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Arizona.

———
SOUTHERN BORDER VIOLENCE

Mr. McCAIN. Mr. President, I come
to the floor today to talk about the vi-
olence that continues to plague our
southern border region by Mexico’s
well-armed, well-financed, and very de-
termined drug cartels.

Last weekend, I went to Yuma, AZ,
and met with Border Patrol and Cus-
toms and other law enforcement agents
who do such an outstanding job for our
country.

By the way, the temperature was ap-
proximately 115 degrees, and our men
and women, who are serving so well,
were out there trying to secure our
border and keep our country safe.

Despite the increased efforts of Presi-
dent Calderon to stamp out these
bloodthirsty and vicious drug cartels,
violence has increased dramatically,
claiming over 6,000 lives in Mexico last
yvear alone. The murderers carrying out
these crimes are as violent and dan-
gerous as any in the world. Many have
extensive military training and carry
out their illegal activities with sophis-
ticated tactical weapons and no regard
for human life.

July 24, 2009

Last week, the Washington Post re-
ported that 12 Mexican Federal agents
were murdered and left alongside a
mountain road in retaliation for the
arrest of the leader of the country’s
most violent drug cartel, La Familia.
According to the article, this act rep-
resents ‘‘the highest one-day death toll
for Federal forces in the 3-year-old
drug war.” The article provides the
deadly details of the violent attack, re-
porting:

The attacks began at dawn on Saturday

. . shortly after the arrest of the right-hand
man of La Familia founder Nazario Moreno
Gonzalez. After La Familia gunmen were re-
pelled in their attempt to free (the leader),
they went on what police described as a
shooting rampage to ‘‘avenge’ his capture.
The attacks, in which convoys of gunmen
mounted surprise assaults on government
positions in eight cities, went on for 10 hours
Saturday and continued sporadically Sun-
day.

The bodies of these brave law en-
forcement officers were accompanied
by a note promising future violence
from La Familia if the Federal Govern-
ment continues its law enforcement ef-
forts. I remind my colleagues that this
is the same drug cartel that, according
to the Washington Post, ‘“‘announced
its presence 2 years ago by rolling five
decapitated heads into a dance hall.”

Earlier this month, two American
citizens with dual citizenship were
dragged out of their homes and shot
several times in the head in the Mexi-
can state of Chihuahua. The reason was
that the victims, according to the As-
sociated Press:

helped lead the town’s approximately 2,000
inhabitants in protest against a May 2 kid-
napping. The residents refused to pay the $1
million ransom kidnappers requested and
demonstrated in the Chihuahua state capital
to demand justice. Even after (the kidnapped
victim) was released unharmed a week later,
the (town’s) people continued to Ilead
marches demanding more law enforcement
in the rural, isolated corner of Chihuahua
state. They also set up a committee to re-
port any suspicious activities in town to po-
lice, quickly becoming an example for other
Chihuahua communities.

Yesterday’s Washington Post front-
page story about these events states:

Chihuahua today is the emblem of a failed
state, run by incompetent authorities who
have little ability to protect the citizens.

The violence that has terrorized
Mexican citizens continues to seep
across the border, devastating families
and crippling communities. In my
hometown of Phoenix, there have been
over 700 reported kidnappings in the
past year. This has led to Phoenix
being declared the ‘‘kidnapping capital
of the United States,”” second only to
Mexico City in the world. In many
cases, kidnap victims are intertwined
with criminal elements of society, in-
volved with illegal cross-border smug-
gling operations.

The police chief of Phoenix testified
in April before the Senate’s Homeland
Security Committee that Phoenix is a
transshipment point for illegal drugs
and smuggled humans, both coming to
Phoenix before being shipped to other
points throughout the United States.



July 24, 2009

Immigrants illegally crossing the
border with paid ‘“‘coyotes’ are treated
like expendable cargo to be bought,
sold, traded, or stolen. In many cases,
the immigrants’ families are ransomed
for additional funds by bajadores, or
takedown crews, to guarantee safe de-
livery of their loved ones.

As detailed in a Newsweek article
from earlier this year:

Kidnap victims have been found bound and
gagged, their fingers smashed and their fore-
heads spattered with blood from pistol
whippings. When the bajadores abduct illegal
immigrants—hoping to extort more money
from relatives—they will sometimes Kkill
someone off immediately to scare the others.
There was a case last year where they duct-
taped the mouth and nose of one individual
and had the others watch while he asphyx-
iated and defecated on himself.

These are not pleasant things. They
are not pleasant things to describe. But
they are going on right now as we
speak.

Aside from the horrible toll these
cartels extract from their victims and
the victims’® families, they also se-
verely tax the resources of law enforce-
ment agencies of border communities.
The police chief of Phoenix also testi-
fied that the Phoenix police receive a
kidnapping report almost every night,
which can require the efforts of up to
60 officers to find, rescue, and protect
kidnap victims.

Lest you believe these activities are
limited to border communities, last
year the bodies of five Mexican men
were discovered bound, gagged, and
electrocuted in Birmingham, AL, in an
apparent hit by a Mexican cartel. In re-
cent years, arrests of Mexican cartel
members have occurred across the
South, including Tennessee, North
Carolina, and Georgia.

There is no sign that the number of
these drug-related arrests will abate in
the near future, which is why I support
efforts to complete the proposed 700
miles of double-layer fence. But, as we
have seen, fencing alone fails to take
into account the realities of the south-
ern border and should not be treated as
a panacea. These criminal smuggling
enterprises are very sophisticated and
are not easily deterred, which is why
we must work to truly secure our bor-
der, not merely fence it.

This past weekend, as I mentioned, I
visited the border in Yuma, AZ, and
witnessed the extraordinary lengths
these cartels go to smuggle their goods
across the border. One cartel spent up-
wards of $1 million using sophisticated
GPS-directed drilling equipment to de-
velop their tunnel far below the surface
to move goods underneath fencing and
out of sight of law enforcement agen-
cies.

In Nogales, AZ, drug traffickers have
used the city’s sewer system to channel
drugs across the border. Every other
month tunnels are discovered under-
neath the border. Since 1990, 110 cross-
border tunnels have been discovered.
Twenty-four tunnels were discovered in
2008 alone.

Not to be deterred, our outstanding
law enforcement officials have devel-
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oped investigative strategies and tun-
nel detection equipment to locate and
identify subterranean cross-border tun-
nels.

The latest, by the way, on the part of
the drug cartels, is the use of ultra-
lights. Ultralights now are being flown
at extremely low altitude, loaded with
drugs, across the Mexico-Arizona bor-
der and all across the border.

We must also increase personnel on
the border to put an end to illegal im-
migration and protect our citizens
from the drug cartel violence occurring
in Mexico. For this reason, I was dis-
appointed that the administration re-
jected Arizona Governor Brewer’s re-
quest—and the requests of the Gov-
ernors of California, New Mexico, and
Texas—who also requested National
Guard troops to bolster the Joint
Counter-Narcotics Terrorism Task
Force. But, as we know, the coyotes
are aggressive and creative despite our
efforts to secure the border with more
personnel, more fencing, and more sur-
veillance technology.

The United States must keep its
focus on securing our southern border
and doing all it can to assist President
Calderon in his efforts against these
violent drug cartels. The prosperity
and success of Mexico is essential to
the prosperity and success of our own
country. We share a border, our econo-
mies are intertwined, and we are major
trading partners with each other. The
United States must show its support
for our neighbor to the south and sup-
port the Mexican people and the
Calderon administration in this funda-
mental struggle against lawlessness
and corruption.

We have a big problem. We have a big
problem with these drug cartels. The
Mexican Government now has a prob-
lem. They just lost an election because
the people of Mexico, many of them,
believe these drugs are just going
through Mexico, intended for the
United States of America.

Violence is at an incredibly high
level not only on the border but
throughout the country of Mexico and,
tragically, corruption reaches to very
high levels in the government. We have
the Merida Initiative. We are working
with the Mexican Government. But
there is no time like the present, in my
view, because we need to not only en-
force and increase our efforts on our
side of the border but also work as
closely as possible with the Mexican
Government and people.

It is horrific what is taking place: be-
headings of people, bodies hung from
overpasses. These are amongst the
most cruel and terrible people who in-
habit this Earth. It is a lot about
drugs. It is a lot about a $16-billion-a-
year business, of drugs coming into the
United States of America. That is how
they can afford to spend easily $1 mil-
lion to build a tunnel underneath the
border between Yuma, AZ, and Mexico.

I know we have a lot of issues that
are affecting the future of our country,
including two wars, including relations
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with countries, including the Iranian
situation, but I hope we can focus a lot
of our attention on the problems that
are bred on our border by the drug car-
tels and the human smuggling and the
terrible mistreatment of people on
both sides of the border as a result of
that.

Mr. President, I ask unanimous con-
sent the articles in the Washington
Post and Newsweek be printed in the
RECORD, and I yield the floor.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, July 23, 2009]

AMBUSHED BY A DRUG WAR
(By William Booth)

COLONIA LEBARON, MEXICO—Mormon pio-
neer Alma Dayer LeBaron had a vision when
he moved his breakaway sect of polygamists
to this valley 60 years ago: His many chil-
dren would live in peace and prosperity
among the pretty pecan orchards they would
plant in the desert.

Prosperity has come, but the peace has
been shattered.

In the past three months, American Mor-
mon communities in Mexico have been
sucked into a dust devil of violence sweeping
the borderlands. Their relative wealth has
made them targets: Their telephones ring
with threats of extortion. Their children and
elders are taken by kidnappers. They have
been drawn into the government’s war with
the drug cartels.

This month, a leader of their colony was
abducted by heavily armed men dressed as
police, then beaten and shot dead 10 minutes
from town. Benjamin LeBaron, 31, whom ev-
eryone called Benji, had dared to denounce
the criminals, while refusing to pay a $1 mil-
lion ransom demanded by Kkidnappers who
had grabbed his teenage brother from a fam-
ily ranch in May.

Amid the blood and mesquite at the site of
his last breath, Benjamin LeBaron’s killers
posted a sign that read: ‘‘This is for the lead-
ers of LeBaron who didn’t believe and who
still don’t believe.”

“We’re living in a war zone, but it’s a war
zone with little kids running all around in
the yard,” said Julian LeBaron, a brother of
the slain leader. Like most members of the
Mormon enclave, he has dual Mexican-Amer-
ican citizenship and speaks Spanish and
English fluently.

These Mormons, some who swear and drink
beer, are the latest collateral damage in the
Mexican government’s U.S.-backed war
against criminal organizations.

Here in Chihuahua, the border state south
of Texas and New Mexico, conditions are rap-
idly deteriorating. The violence has left
more than 1,000 dead in Ciudad Juarez this
year, even though the government has sent
10,000 troops and police officers into the city.

Increasingly the violence is moving from
the big cities into the small, usually placid
farm towns of the rugged desert mountains.
Criminal bands have ambushed the gov-
ernor’s convoy along the highway, and they
have assassinated local police at stop lights
and political leaders at will. Gunmen exe-
cuted the mayor of Namiquipa last week.

““The northeast of Chihuahua is now a zone
of devastation,” said Victor Quintana, a
state lawmaker, who reports an exodus of
business people fleeing kidnappers and farm-
ers refusing to plant their crops because of
extortion.

The columnist Alberto Aziz Nassif wrote in
El Universal newspaper, ‘‘Chihuahua today is
the emblem of a failed state, run by incom-
petent authorities who have little ability to
protect the citizens.”
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Many of the Mormons have fled north to
the United States, and Julian LeBaron said
he fears for his life. He has reason. In Ciudad
Juarez, a three-hour drive to the north,
hand-painted banners were hung from over-
passes last week threatening the extended
clan.

“All we want to do is live in peace. We
want nothing to do with the drug cartels.
They can’t be stopped. What we want is just
to protect ourselves from being kidnapped
and killed,” said Marco LeBaron, a college
student who came home for the funeral of his
brother, the slain anti-crime activist. Marco
LeBaron is one of 70 Mormons who have vol-
unteered to join a rural police force to pro-
tect the town. The Mexican government has
given them permission to arm themselves.

DRAGGED INTO DRUG FIGHT

For all the violence swirling around them,
the Mormons have mostly stayed out of the
fight. Their ancestors first settled in Mexico
in the 1880s, during the reign of dictator
Porfirio Diaz, who offered the religious out-
casts refuge from the harassment and pros-
ecution they faced in the United States for
their polygamist lifestyles. Some men in
Colonia LeBaron and surrounding towns con-
tinue to follow what early Mormon prophets
called ‘‘the Principle,” marrying multiple
wives and having dozens of children, though
the custom here is fading. Polygamy was
banned by the Church of Jesus Christ of Lat-
ter-Day Saints, the official Mormon Church,
in 1890.

The Mormon community based in Colonia
LeBaron, numbering about 1,000, has one
motel, two grocery stores and lots of schools.
There are no ATMs and no liquor sales.
Many Mormons are conspicuous not only for
their straw-colored hair and pale skin, but
also for their new pickup trucks, large sub-
urban-style homes with green front lawns,
and big tracts of land for their pecans and
cattle. They are wealthy, by the standards of
their poor Mexican neighbors. Most of the
Mormon men make their money working
construction jobs in the United States; a
young Mormon might work 10 years hanging
drywall in Las Vegas before he has enough
money to buy a plot of land to start his own
pecan orchard here.

The Mormons were dragged into the drug
fight on May 2, when 16-year-old Eric
LeBaron and a younger brother were hauling
a load of fence posts in their truck to their
father’s ranch in the Sierra Madre. Accord-
ing to the family’s account, five armed men
seized Eric and told his brother to run home
and tell his father to answer the telephone.
When the kidnappers called, they told Joel
LeBaron that if he ever wanted to see Eric
again, he must pay them $1 million.

The next day, 150 men gathered at the
church house in Colonia LeBaron to debate
what to do. They had no confidence in the
local police. One of their members, Ariel
Ray, the mayor of nearby Galeana, reminded
them that someone had put an empty coffin
in the bed of his pickup. Some men argued
that they should hire professional bounty
hunters from the United States to get Eric
back. Others wanted to form a posse.

“But we knew the last thing we could do
was give them the money, or we would be in-
vaded by this scum,’”’ Julian LeBaron said.

Another brother, Craig LeBaron, told the
Deseret News in Salt Lake City: “If you give
them a cookie, they’ll want a glass of milk.
If we don’t make a stand here, it’s only a
matter of time before it’s my kid.”

A caravan of hundreds of the LeBaron Mor-
mons, along with Mennonites and others,
went to the state capital to protest the
crime. This kind of public advocacy is al-
most unheard of among the Mexican Mor-
mons, who keep to themselves. Led by Ben-
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jamin LeBaron, the protesters met with the
governor and state attorney general, who
quickly dispatched helicopters, police and
soldiers to the area. The government forces
erected roadblocks and searched the coun-
tryside.

Eric LeBaron was freed eight days after his
abduction. His kidnappers simply told him to
go home. But soon after, another member of
the community, Meredith Romney, a 72-
year-old bishop related to former Republican
presidential candidate Mitt Romney, was
taken captive. The state governor sent Co-
lombian security consultants to LeBaron.
The Mormons, led by an increasingly public
and outspoken Benjamin LeBaron, formed a
group called SOS Chihuahua to organize citi-
zens to defend themselves, report crimes and
demand results from authorities. LeBaron
was featured prominently in the local media.
He gave a speech to a graduating class of po-
lice cadets. He staged rallies. He got noticed.

ATTACK ON FAMILY HOME

Early on July 7, four trucks loaded with
men passed through a highway tollbooth,
where they were recorded on videotape out-
side Galeana, where Benjamin LeBaron lived
in a sprawling, new stucco home with his
wife and five young children. Two trucks
stopped at the cemetery outside town and
waited. Two pickup trucks filled with 15 to
20 heavily armed men, wearing helmets, bul-
letproof vests and blue uniforms, came for
LeBaron.

They smashed in his home’s windows and
shouted for him to open the door, as his ter-
rified children cried inside, according to an
account given by his brothers. LeBaron’s
brother-in-law Luis Widmar, 29, who lived
across the street, heard the commotion and
ran to his aid. Both men were beaten by the
gunmen, who threatened to rape LeBaron’s
wife in front of her children unless the men
revealed where LeBaron kept his arsenal of
weapons.

“But he didn’t have any, because I promise
you, if he did, he would have used them to
protect his family,” Julian LeBaron said.

LeBaron and Widmar were shot in the head
outside town. A banner was hung beside their
bodies that blamed them for the arrest of 25
gunmen who were seized in June after terror-
izing the town of Nicolas Bravo, where they
burned down buildings and extorted from
business owners. According to Mexican law
enforcement officials, the gunmen are mem-
bers of the Sinaloa drug cartel, which is
fighting the Juarez cartel for billion-dollar
cocaine-smuggling routes into El Paso.

After the men killed LeBaron and Widmar,
a video camera captured their departure at
the highway tollbooth—the make, model and
year of their vehicles and the license num-
bers, according to family members. There
have been no arrests.

Who killed Benji LeBaron—and why? These
questions are difficult to answer in Mexico’s
drug war, and the unknowns fuel the fear of
those left in Colonia LeBaron.

The state attorney general, Patricia
Gonzalez, blamed the group La Linea, the
Line, the armed enforcement wing of former
police officers and gunmen that works for
the Juarez cartel. A few months ago,
Gonzalez said La Linea was an exhausted
remnant of dead-enders whose ranks had
been decimated by infighting and arrests.

After Gonzalez said the Juarez cartel was
responsible for the Kkillings, banners ap-
peared in Ciudad Juarez that read: ‘‘Mrs.
Prosecutor, avoid problems for yourself, and
don’t blame La Linea.” The message stated
that the LeBaron Kkillings were the work of
the Sinaloa cartel. On Wednesday, another
banner was hung from an overpass, sug-
gesting that Benji LeBaron was a thief: ‘““‘Ask
yourself where did all his properties come
from?”’
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At the LeBaron funeral, attended by more
than 2,000 people, including the Chihuahua
state governor and attorney general, Benji’s
uncle Adrian LeBaron said, ‘“The men who
murdered them have no children, no parents,
no mother. They are the spawn of evil.”

[From Newsweek, Mar. 14, 2009]
THE ENEMY WITHIN

(By Eve Conant and Arian Campo-Flores)

As Manuel exited the Radio Shack in Phoe-
nix with his family one afternoon last
month, a group of Hispanic men standing in
the parking lot watched him closely. ‘“‘Do it
now, do it now,” one said to another in Span-
ish, according to a witness. One of the men
approached Manuel, pointed a revolver at his
head and tried to force him into a Ford Expe-
dition parked close by. ‘‘Please, I'll get into
the car, just don’t touch me,” Manuel plead-
ed as he entered the vehicle, his wife told po-
lice. Nearby, she said, another man in a
Chrysler sedan aimed a rifle or shotgun out
the driver’s side window. At some point,
shots were fired, said witnesses, although ap-
parently no one was hit. Then the vehicles
tore off with a screech of tires.

Later that evening, the phone rang. When
Manuel’s wife picked up, a male voice said in
Spanish, “Don’t call the police,” and then
played a recording of Manuel saying, ‘‘Tell
the kids I'm OK.” The man said he’d call
again, then hung up. Despite the warning,
Manuel’s wife contacted the cops. In subse-
quent calls, the kidnappers told her Manuel
owed money for drugs, and they demanded $1
million and his Cadillac Escalade as ransom.

When two men later retrieved the Escalade
and drove off, the cops chased them and
forced them off the road. Both men, illegal
immigrants from Mexico, said they’d been
paid by a man (who authorities believe has
high-level drug connections) to drive the ve-
hicle to Tucson. So far, police say, Manuel
hasn’t reappeared, and his family has been
reluctant to cooperate further with law en-
forcement. ‘“He’s a drug dealer, and he lost a
load,” says Lt. Lauri Burgett of the Phoenix
Police Department’s recently created kid-
napping squad. ‘‘He was probably brought to
Mexico to answer for that.”

Surprising as it may seem, Phoenix has be-
come America’s kidnapping capital. Last
year 368 abductions were reported, compared
with 117 in 2000. Police say the real number
is likely much higher, since many go unre-
ported. Though in the past most of the
nabbings stemmed from domestic-violence
incidents, now the majority are linked to
drug-trafficking and human-smuggling oper-
ations that pervade the Arizona corridor. It’s
still unclear to what extent the snatchings
are being directly ordered by Mexican car-
tels, but authorities say they’re undoubtedly
a byproduct of the drug-fueled mayhem
south of the border. ‘“The tactics are moving
north,” says assistant police chief Andy An-
derson. ““We don’t have the violence they
have in Mexico yet—the killing of police offi-
cers and the beheadings—but in terms of
kidnappings and home invasions, it has
come.”

That raises an unnerving prospect: that
the turmoil in Mexico—where drug violence
claimed more than 6,000 lives last year—is fi-
nally seeping across the border. According to
a December report by the Justice Depart-
ment’s National Drug Intelligence Center,
Mexican drug-trafficking organizations have
established a presence in 230 U.S. cities, in-
cluding such remote places as Anchorage,
Alaska, and Sheboygan, Wis.

The issue is preoccupying American offi-
cials. ““This is getting the highest level of at-
tention,” including the president’s, says
Homeland Security Secretary Janet
Napolitano. She tells NEWSWEEK that the
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administration is dispatching additional
Customs and Border Protection and Immi-
gration and Customs Enforcement personnel
to the border, and it’s reviewing requests
from the governors of Arizona and Texas for
help from National Guard troops. Earlier
this month, Adm. Mike Mullen, chairman of
the Joint Chiefs of Staff, visited Mexico to
discuss assistance and to share potentially
relevant lessons that the United States has
learned in Iraq and Afghanistan, says a sen-
ior Pentagon official familiar with details of
the trip who wasn’t authorized to speak on
the record.

All the attention has stoked public debate
on a particularly fraught question—whether
Mexico is a failing state. A U.S. Joint Forces
Command study released last November
floated that scenario, grouping the country
with Pakistan as a potential candidate for
‘“‘sudden and rapid collapse.” Such a com-
parison is excessive, says Eric Olson of the
Woodrow Wilson Center’s Mexico Institute in
Washington, D.C., though the Mexican gov-
ernment confronts ‘‘real problems of sov-
ereignty in certain areas’ of the country.
Administration officials are striving to tone
down the rhetoric and focus on ways to help.
Among the priorities, says Olson: to cut
American demand for drugs, to provide addi-
tional training and equipment to law-en-
forcement and military personnel in Mexico,
and to clamp down on drug cash—an esti-
mated $23 billion per year—and assault weap-
ons flowing into the country from the United
States.

As the violence continues to spiral in Mex-
ico, reports of cartel-related activity are on
the rise in American cities far removed from
the border. Last August the bodies of five
Mexican men were discovered bound, gagged
and electrocuted in Birmingham, Ala., in
what was believed to be a hit ordered by
Mexican narcotraffickers. A few months
later, 33 people with cartel ties were indicted
in Greeneville, Tenn., for distributing 24,000
pounds of marijuana. In neighboring North
Carolina, ‘‘there are cartel cells . . . that are
a direct extension from Mexico,” says John
Emerson, the Drug Enforcement Administra-
tion’s special agent in charge in the state.

Law enforcement in Atlanta, where a maze
of interstates provides distribution routes
throughout the Southeast, has dubbed the
city ‘‘the new Southwest border.” ‘‘All those
trends are coming here,” says Fred Stephens
of the Georgia Bureau of Investigations. ‘“We
are seeing alarming patterns, the same vio-
lence.” He ticks off a spate of cartel-linked
crimes in the state—assaults, abductions,
executions. Last May authorities in
Gwinnett County found a Kkidnap victim,
along with 11 kilos of cocaine and $7.65 mil-
lion in shrink-wrapped bundles, in a house
rented by an alleged Gulf cartel cell leader.
A few months later, a suspected drug dealer
in Lawrenceville was abducted by six men,
dressed commando-style in black, and held
for a $2 million ransom (he escaped).

Nothing rivals the rash of kidnappings in
Phoenix, however. As border enforcement
has tightened the screws on the California
and Texas crossings, Arizona has become a
prime gateway for illicit trafficking—in both
directions. ‘‘The drugs and people come
north, the guns go south,” says Elizabeth
Kempshall, the DEA’s special agent in
charge of the Phoenix division. Arizona is
mostly dominated by the Sinaloa cartel,
which authorities say is trying to assert
greater control over the U.S. drug trade. Yet
analysts believe the organization has frac-
tured—most notably last summer, when the
Beltran Leyva brothers reportedly split from
leader Joaquin (El1 Chapo) Guzman.

That internecine conflict, along with car-
tel encroachment north of the border, has
created something of a free-for-all in Phoe-
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nix’s criminal underworld. Among the groups
that have stepped into the breach: roving
Mexican gangsters called bajadores, or
“‘takedown’ crews, who are responsible for
many of the city’s kidnappings. Often oper-
ating in packs of five, they typically cross
the border to commit crimes, then retreat
south, say police. Some work as enforcers for
the cartels, collecting payment from dealers
who have stiffed the capos or lost their
loads. Others function as freelancers, steal-
ing shipments of drugs or illegal immigrants
from traffickers. ‘“We’ve seen an uptick in
the bajadores since last summer,” says Al
Richard, a Phoenix police detective. ‘“We are
seeing a lot more professionals coming up
here now.”

Bajadores are renowned for their ruthless-
ness. Kidnap victims have been found bound
and gagged, their fingers smashed and their
foreheads spattered with blood from pistol-
whippings. When the crews abduct illegal im-
migrants—hoping to extort more money
from relatives—’’they will sometimes Kkill
someone off immediately to scare the oth-
ers,” says Richard. ‘“There was a case last
yvear where they duct-taped the mouth and
nose of one individual and had the others
watch while he asphyxiated and defecated on
himself.”” Some bajadores have branched out
to home invasions. In one incident last June,
a gang broke into a home, outfitted in Phoe-
nix police gear and Kevlar vests—a hallmark
of criminal enterprises across the border.

To combat the problem, police in Phoenix
created the Kkidnapping squad—known offi-
cially as Home Invasion Kidnapping Enforce-
ment—last September. Led by Lieutenant
Burgett, the team of 10 lead investigators
has already busted 31 crime cells and made
more than 220 arrests. But ‘‘it never stops,”’
she says. “It’s like a Texas ant hill.”” One of
the squad’s main objectives: to keep the ab-
ductions confined to the criminal world.
‘“Most of the time, our victims are as bad as
our suspects,” says Sgt. Phil Roberts. “We
give them five to 10 minutes to hug their
wife, and then they are off to jail them-
selves.” If average citizens begin to get en-
snared, the result could be widespread panic.
“We don’t want what happens in Mexico to
happen here, where they are kidnapping
bank presidents,” he says. ‘“We don’t want
the president of Wells Fargo to need a body-
guard.”

Last Tuesday afternoon, the squad was
working a case involving a suspected mari-
juana middleman. As police later learned, a
few days earlier, he’d allegedly brokered a
deal between a group of sellers and two buy-
ers for 150 pounds of pot. But when the par-
ties gathered at a suburban house, the two
buyers held up the others and made off with
$40,000 worth of dope and cash. The man tried
to escape, but a woman at the house pulled
a gun on him. ‘“You’re not leaving,” she said,
according to the middleman’s subsequent ac-
count to police. ‘“You set up this deal.”” The
stolen goods were now his debt. Eventually
released, he scrambled to cobble together
$40,000 worth of possessions—three vehicles,
10 pounds of pot, some cash—while a man
who called himself ‘“‘Chuco’ rang him every
hour. But it wasn’t enough. On Tuesday
morning, Chuco arrived at the man’s house.
“I’'ve got to go,” the man told his girlfriend,
according to her statements to police. “If I
don’t pay, they’re going to hurt me.”” His ab-
ductors, he said, worked for El Chapo (an
unconfirmed allegation).

Later that day, the man’s girlfriend ar-
rived at the police station. Sleepless and
frantic, she fielded repeated calls from her
boyfriend, who pleaded for her to raise addi-
tional cash. The cops urged her to remain
calm. ‘I know you are stressed, but you need
to keep talking,” said one of the detectives.
‘“You are the only one who can do the negoti-
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ating.” She had already called some family
members and asked them to draw money
from an equity line. But it wasn’t arriving
quickly enough. ‘I don’t have it yet, baby,”
she told her boyfriend on a subsequent call,
as he grew more distressed. “I'm doing ev-
erything I can.”

Unbeknownst to the woman, the kidnap-
ping squad had received information on her
boyfriend’s possible location. As cops ap-
proached the suspected house a little after
midnight, an SUV suddenly sped away. Po-
lice pursued it and pulled it over. ‘““Tell us
where he is!”’ a detective told the passengers.
Just then, a Chevy Impala took off from the
house. Another chase ensued, and eventually
the driver was forced to stop. Inside were
four passengers, with the middleman in the
rear, flanked by two men armed with weap-
ons. Back at the station, detectives ques-
tioned the parties; as of late last week,
charges were likely against four abductors,
but not the victim, due to a lack of evidence
in the suspected marijuana deal. But now
he’s on the cops’ radar, says Burgett. ““We do
proactive follow-up on victims as well.”’

Though much of Phoenix’s kidnapping epi-
demic stems from alleged drug deals gone
awry, plenty are linked to the human-smug-
gling trade. That work used to be dominated
by small ‘“‘mom and pop’” outfits, but in
time, the cartels have muscled in on it. Any
group that wants to use their trafficking
routes has to pay up—about $2,000 per week
for Mexicans and $10,000 per week for
‘“‘exotics,” like Chinese and Middle East-
erners, says Richard, the Phoenix detective.
That added business cost has encouraged
some smugglers to try to extort more money
from their human loads—known as pollos, or
‘‘chickens’’—once they’ve crossed the border.
More and more, pollos may change hands
several times among duenos, or ‘‘owners’—a
new, more violent breed of smugglers. The
drop houses used to stash immigrants are
also becoming more barbaric.

One recent night, the Human Smuggling
Unit of the Maricopa County sheriffs office
received a tip on a drop house in a middle-
class neighborhood in Phoenix. Relatives of
an immigrant being held there had received
an extortion call demanding $3,500. Joined by
a SWAT team, the unit made its move,
breaching windows and doors, which were
boarded up (a typical precaution taken by
smugglers). A half dozen men tried to escape
but were grabbed, says Lt. Joe Sousa, the
unit commander. Inside were several dozen
illegal immigrants, all shoeless and fam-
ished. Authorities confiscated two pistols, a
sawed-off shotgun and a Taser-like device—
used against people when they’re put on the
phone, begging their relatives for cash,” says
Sousa. It was a good bust, he says, but
“within a week or two, that same organiza-
tion will be back up and running.” Sousa
moved to Phoenix because he thought it was
a nice place to raise a family. But the vio-
lence is out of control, he says. ‘““Soon as I
retire, I'm out of here.”

Many area residents who have had encoun-
ters with the smuggling world share the sen-
timent. At a takedown of a suspected drop
house a few days earlier in nearby Avondale,
a neighbor became inconsolable describing
the terror he experienced living next door to
what locals fear is a home to ruthless crimi-
nals. ‘“‘It’s been hell,” said the man, who re-
fused to be named because he was scared. ‘I
have five kids. I've been sleeping with two
machine guns under my bed for two years.”
He’s planning to foreclose on his property
and flee with his family as soon as possible.
Despite the bust, the smugglers ‘“will be
back,” he said. ‘‘Right now, they are headed
to the border, they’ll chill out for a month,
and they’ll be back.” As overwrought as he
may have been, he was probably right.
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[From the Washington Post, July 15, 2009]
12 FEDERAL AGENTS ARE SLAIN IN MEXICO
(By William Booth)

NUEVO CASAS GRANDES, MEXICO, JULY 14.—
Mexican authorities said Tuesday that a
super-violent drug cartel called La Familia
was responsible for torturing and killing 12
federal agents whose bodies were found
dumped alongside a mountain road in the
western state of Michoacan late Monday.

The agents, who included one woman, had
been investigating organized crime in
Michoacan, where gunmen launched a series
of highly coordinated commando attacks
against police officers and soldiers over the
weekend.

The abduction, torture and execution of
such a large group of federal agents marks a
steep escalation in President Felipe
Calderon’s war with the drug cartels. Though
drug mafias often clash with local police of-
ficials they fail to intimidate or corrupt, a
direct counterattack against federal forces is
almost unheard-of. The 12 agents represent
the highest one-day death toll for federal
forces in the three-year-old drug war.

Placed beside the corpses of the agents,
who were off-duty when they were abducted,
was a sign threatening police, Monte
Alejandro Rubido, a senior federal security
official, said at a news conference.

Federal officials say they think the at-
tacks by La Familia, a mini-cartel that an-
nounced its presence two years ago by roll-
ing five decapitated heads into a dance hall,
were carried out in retaliation for the cap-
ture of one of the group’s leaders.

The attacks began at dawn Saturday in
Michoacan’s capital, Morelia, shortly after
the arrest of Arnold Rueda Medina, reported
to be the right-hand man of La Familia
founder Nazario Moreno Gonzalez, known as
“El Mas Loco,” or the Craziest One.

After La Familia gunmen were repelled in
their attempt to free Rueda, they went on
what police described as a shooting rampage
to ‘‘avenge’” his capture. The attacks, in
which convoys of gunmen mounted surprise
assaults on government positions in eight
cities, went on for 10 hours Saturday and
continued sporadically Sunday.

Mexican law enforcement officials say La
Familia is a different kind of cartel, com-
bining a code of extreme violence with a
commitment to protect Michoacan residents
from outsiders—which would include federal
agents and army soldiers.

Members of La Familia are recruited from
rural militias and drug treatment centers.
Federal authorities swept into city halls in
Michoacan and arrested 10 mayors in May on
suspicion of colluding with the gang.

La Familia is fighting for control of co-
caine-smuggling routes that lead from the
port of Lazaro Cardenas toward the United
States. The group also operates clandestine
methamphetamine labs and marijuana farms
in the mountains.

The ACTING PRESIDENT pro tem-
pore. The Senator from Texas is recog-
nized.

———

SOTOMAYOR NOMINATION

Mr. CORNYN. Mr. President, I would
like to address the nomination of
Judge Sonia Sotomayor to be an Asso-
ciate Justice of the U.S. Supreme
Court.

The Constitution confers upon the
Senate the power to provide advice and
consent on judicial nominations as one
of the most solemn responsibilities we
have. Supreme Court Justices have al-
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ways had tremendous power within our
constitutional system of separated and
enumerated powers. In recent decades,
growing concern has arisen over judi-
cial activism on the Court, which has
the necessary consequence of taking
power away from the elected represent-
atives, and thus the people themselves,
and conferring it to those with life ten-
ure, unelected judges who have occa-
sionally used this power conferred upon
them in the Constitution to impose
their own views and their own agenda
on the American people and sub-
stituting that for the views of their
elected representatives.

We now see that five votes on the
U.S. Supreme Court can invent new
rights that are not found in the Con-
stitution or narrow the scope of rights
that generations of Americans have
come to view as fundamental. Each
Justice serves for life, so every time a
nominee comes before us I think it is
entirely appropriate, indeed required,
that we exercise due care in exercising
this power of advice and consent.

Yes, Senators exercise the power, and
also the responsibility we have under
the Constitution with great care and I
believe with great respect for every
nominee. Sadly, over recent years we
have seen judicial nominees treated
with the opposite of respect and fair-
ness. Some nominations have become
quickly politicized, before the nomi-
nees have even had a chance to speak
for themselves or to answer important
questions or, perhaps, to put their
record in context. We have seen out-
rageous accusations used to score po-
litical points and to damage a nominee
in the court of public opinion before
they have had an opportunity to even
answer those concerns themselves.

It is no secret that I remain deeply
frustrated by the treatment of nomi-
nees such as Miguel Estrada, who was
nominated by President George W.
Bush to the District of Columbia Court
of Appeals, sometimes acknowledged as
the second highest court in the land.
Mr. Estrada was filibustered seven
times by the Democratic minority and
refused an up-or-down vote on the Sen-
ate floor—something that was literally
unheard of in previous times. Many
Senators share my view that had he
been confirmed to the District of Co-
lumbia Court of Appeals, he could have
been the first Hispanic nominated to
the U.S. Supreme Court. Instead, that
honor goes to the nominee we have be-
fore us, Judge Sonia Sotomayor.

From the beginning I was determined
to make sure Judge Sotomayor’s nomi-
nation process and hearing would be
different from that given to Miguel
Estrada and others. When I first met
with her in June, I pledged to her that
I would do everything in my power to
see that she was treated with fairness
and respect. When individuals, and
some organizations, said or did things
that cheapened the process, I said so.
When supporters and opponents of
Judge Sotomayor made accusations of
racism, I repudiated them because I be-

July 24, 2009

lieve all such accusations are incom-
patible with the respectful and dig-
nified consideration of her nomination.

In the end, I was pleased that Judge
Sotomayor said she could not have re-
ceived a more fair hearing and more
fair treatment during the confirmation
process.

I believe a fair process and fair hear-
ing means neither prejudging nor
preconfirming a judicial nominee. Fair
treatment means looking at the judge’s
record, including her public statements
about the role of a judge in our sepa-
rated powers of government. Fair
treatment means giving the judge, the
nominee, an opportunity to explain her
record and her comments, and to put
those in the appropriate context.

Going into the hearings, I found
much to admire about Judge
Sotomayor’s record. She is an experi-
enced judge with an excellent academic
background. She appears to be a tough
judge—which may be to her credit—and
demands a lot of the lawyers who ap-
pear in oral argument before her court.
For the most part, her decisions as a
district court judge and as a member of
the court of appeals were within the
mainstream of American jurispru-
dence.

Yet going into the hearings I also
had some very serious questions that I
thought it was appropriate to ask her
and that she needed to answer. While,
as I said, her judicial record is gen-
erally in the mainstream, several of
her discussions demonstrated cause for
concern about the kind of liberal judi-
cial activism that has steered the
courts in the wrong direction over the
past few years, and many of her public
statements reflected a surprisingly
radical view of the law.

Some have said we just have to ig-
nore her public statements and speech-
es and just focus on her decisions as a
lower court judge. I disagree with that
position. Judges on the lower courts;
that is, the district court and the court
of appeals, have less room to maneuver
than a Supreme Court Justice who is
not subject to any kind of appellate re-
view. Supreme Court Justices can thus
more easily ignore precedents or reject
them.

This is why Judge Sotomayor’s
speeches and writings on judicial phi-
losophy should matter, and they con-
cern me a great deal. These speeches
and writings contain very radical ideas
on the role of a judge. In her speeches
she said things such as there is no ob-
jectivity, no neutrality in the law, just
a matter of perspective. She said
courts do, in fact, make policy and
seemed to say that was an appropriate
role for the courts of appeals. She even
suggested that ethnicity and gender
can and should impact on a judge’s de-
cisionmaking process.

For 13 years of my life I served as a
State court judge, a trial judge, and a
member of the Texas Supreme Court. I
strongly disagree with the view of the
law that says there is no impartiality,
no objectivity, no law, with a capital
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“L,” that a judge can interpret. It is,
to the contrary of Judge Sotomayor’s
statements, merely a matter of per-
spective. There is no impartial rule of
law.

I don’t know how one can reconcile
her statement that there is no objec-
tivity, no neutrality in the law, with
the motto inscribed above the U.S. Su-
preme Court building which says
‘“Equal Justice Under the Law.” If
there is no such thing as objectivity
and neutrality, only a matter of per-
spective, how in the world can we ever
hope to obtain that ideal of equal jus-
tice under the law? I just don’t know
how one can reconcile those.

Despite my concerns about some of
Judge Sotomayor’s decisions, as well
as some of her statements about judg-
ing, I went into the hearing with an
open mind. I believed she deserved the
opportunity to explain how she ap-
proached some of the most controver-
sial cases on which she has ruled and to
put her public statements in context. I
hoped she would use the hearings to
clear up the confusion many of us had,
trying to reconcile the Judge
Sotomayor who served for 17 years on
the bench with the Judge Sotomayor
who made some of these statements
and speeches. The hearings were an op-
portunity for Judge Sotomayor to
clear up these things and ultimately,
in my view, resulted in a missed oppor-
tunity to do so.

Regarding her public statements
about judging, I was surprised to hear
her say she meant exactly the opposite
of what she said; that she had been
misunderstood every single time and
that she doesn’t believe any of these
radical statements after all and that
her views are aligned with those of
Chief Justice John Roberts.

Regarding some of her most con-
troversial decisions, she refused to ex-
plain them on the merits. She did not
explain her legal reasoning or the con-
stitutional arguments she found per-
suasive, instead choosing to explain
those in terms of process and procedure
whenever she could.

She assured us her decisions would be
guided by precedent, even when many
of her colleagues, both on the court of
appeals and the majority of the Su-
preme Court of the United States, dis-
agreed. At the end of the hearing, I
found myself still wondering who is the
real Sonia Sotomayor and what kind of
judge will she be when she is confirmed
to the Supreme Court.

Some have argued if I am uncertain,
or if another Senator is uncertain
about the answer to that question, that
we should go ahead and vote to confirm
Judge Sotomayor. I disagree with that.
Voting to confirm a judge, this judge,
or any judge, despite doubts, would cer-
tainly be a politically expedient thing
to do, but I do not believe it would be
the right thing to do, nor do I believe
it would honor the duty we have under
the Constitution, providing our advice
and consent on a judicial nominee.

We all know the future decisions of
the Supreme Court of the TUnited
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States will have a tremendous impact
on all Americans. The Court, for exam-
ple, could weaken the second amend-
ment right of Americans to keep and
bear arms, and Judge Sotomayor’s de-
cisions on that subject reflect, I be-
lieve, a restrictive view that is incon-
sistent with an individual right to keep
and bear arms for all Americans.

The Court could fail to protect the
fifth amendment private property
rights of our people from cities and
States that want to condemn their pri-
vate property for nonpublic uses. Judge
Sotomayor has rendered decisions on
the Second Circuit Court of Appeals
that tend to support the views that she
has an opinion of the rights of the gov-
ernment to take private property for
private uses, not for public uses, and
that concerns me a great deal.

The Court could, in fact, invent new
rights that appear nowhere in the Con-
stitution, as they have done in the
past, based on foreign law, a subject
that Judge Sotomayor has spoken and
written on, but she did not settle any
concerns many of us had about what
role that would play in her decision-
making process when she is confirmed.

I believe the stakes are simply too
high for me to vote for a nominee who
can address all of these issues from a
liberal activist perspective. And so I
say it is with regret and some sadness
that I will vote against the confirma-
tion of Judge Sonia Sotomayor. I will
vote with a certain knowledge, how-
ever, that she will be confirmed despite
my vote.

I wish her well. I congratulate her on
her historic achievement. I know she
will be an inspiration to many young
people within the Hispanic community
and beyond. And I hope, I hope, she
proves me wrong in my doubts.

The Justice she is replacing, after
all, has proved to have a far different
impact than the President who nomi-
nated that judge believed that judge
would have. So perhaps Judge Sonia
Sotomayor will surprise all of us.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Connecticut is
recognized.

Mr. DODD. Mr. President, what is the
business before the Senate?

The ACTING PRESIDENT pro tem-
pore. The Senate is in morning busi-
ness.

HEALTH CARE

Mr. DODD. I thank the Presiding Of-
ficer. I am going to take a few minutes,
if T can, to talk about health care
again. I did on Wednesday evening, and
I intended to speak yesterday, but
there was an objection raised to having
any morning business yesterday while
we were considering the Defense au-
thorization bill. So as a result of that,
I was unable to come to the floor and
talk about the health care issues in our
country and the pending legislation in
this body and in the other body.

As some may know—I know my col-
leagues are aware of this—I have been
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in the position of being the acting
chairman of the Senate HELP Com-
mittee. The committee is chaired by
our dear friend and colleague Senator
TED KENNEDY, who is wrestling with
his own health care crisis at this very
hour and so has been unable to be with
us these last several months as we have
begun the process of marking up, that
is, considering the legislation dealing
with health care. So as the person sit-
ting next to him on that committee, I
was asked to assume the responsibility
of chairing the committee as we con-
sidered the health care legislation.

We have finished our work. We fin-
ished it a week ago on Wednesday after
numerous hours. I point this out to our
colleagues—I know many of them may
be aware of this already—we on the
HELP Committee spent close to 60
hours in consideration of our bill. I am
told it was the longest time that—at
least in memory of all here—the com-
mittee has spent on the consideration
of any single bill.

We had some 23 sessions over 13 days.
There were around 800 amendments
filed before our committee. We consid-
ered just shy of 300 of them. Of that 300,
we accepted 161 amendments from our
Republican friends on the committee.

Many of these amendments were
technical amendments. But they were
not all technical amendments. They
were worthwhile and positive amend-
ments, and there were a number of
very important amendments that were
offered by our Republican colleagues
that I think strengthened and made
the bill a better bill, substantially a bi-
partisan bill.

At the end of the day, after all of
these hours and work, we did not have
the votes of our Republican friends on
the committee. But their contribution
to the product was significant. As I
mentioned earlier, Senator GREGG and
a number of our Republican colleagues
on the committee were concerned
about the long-term fiscal impact of
the new voluntary insurance program
for long-term care. We agreed with
that amendment. It was a tremendous
help.

Senator ISAKSON of Georgia raised
the issue of end-of-life care, drawing on
his own family experiences. We were
able to accommodate his ideas in that
area.

Senators ENZzI, GREGG, and ALEX-
ANDER suggested that we increase em-
ployers’ flexibility to offer workplace
wellness programs with incentives for
employees. That was a very sound pro-
posal, one that has been recommended
to us by others. It was added to the
bill. Senator HARKIN did a very good
job, along with others, in reaching that
accommodation.

Senator HATCH’s amendment was
dealing with follow-on biologics. The
full Hatch proposal was adopted by the
committee.

Our friend ToMm COBURN from OKla-
homa proposed an amendment to em-
power individuals to make healthy de-
cisions by having the CDC establish a
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Web-based prevention tool that would
create personalized prevention plans
for individuals. That was accepted as
well.

We accepted Senator HATCH’s pro-
posal to establish a coordinated envi-
ronmental health tracking network at
the Centers for Disease Control and
Prevention.

Senator MURKOWSKI offered an
amendment which allows insurers to
rate based on tobacco use. Specifically,
Senator MURKOWSKI’'s amendment al-
lows insurers to vary premiums from
one to one and a half for the use of to-
bacco.

Several amendments were offered by
Senator BURR, and accepted by unani-
mous consent, to ensure that the com-
munity health insurance option is op-
erated on a level playing field with all
of the other private insurers, and pro-
vided a clarification that Federal and
State laws relating to rating pre-
existing conditions, fraud and abuse,
quality improvements, and many other
provisions apply to the community
health insurance option as well.

Senator HATCH and Senator COBURN
offered amendments that will now en-
sure that independent insurance agents
and brokers will be eligible to be navi-
gators in the gateway.

My point is that in addition to the
technical amendments, there were sub-
stantive amendments that were adopt-
ed as part of the committee effort. I in-
vite our colleagues’ attention. We have
offered to brief any single member or
others who are interested. This bill has
now been on the Web site for the public
to read there, to add comments and
ideas, or to pose questions regarding
provisions of the bill.

While we are waiting to see what the
outcome in the Finance Committee
will be, the second half of the equation,
it is worthwhile to note that in the
Senate, there are two committees with
jurisdiction over health care. The
HELP Committee has completed its
committee work, and we invite our col-
leagues’ attention and ideas and
thoughts on how we might improve or
add to the provisions dealing with
quality and prevention, dealing with
workforce issues, dealing with the
fraud and abuse issues that are criti-
cally important, as well as coverage
questions which are also essential.

Obviously I had hoped that we might
stay here in August to deal with this
issue or continue the process, but the
decision has been made to delay con-
sideration of the health care issues
until the fall. I understood how this
works, and things have not moved as
quickly as we all would have liked.

Some say we need to slow down a lit-
tle bit, we are going too fast on this
issue. I remind my colleagues that it
has been 70 years, 7 decades, with many
administrations serving our country in
that time, as well as many Congresses
that have convened to grappled with
this issue.

While we have dealt with various as-
pects of health care, from children’s
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health and Medicare and Medicaid in
that time, every single Congress, every
single administration, has failed in
reaching the kind of consensus nec-
essary to adopt national health care re-
form measures.

We have been challenged by the
American people now to try and defy
those odds, to do what no other Con-
gress and no other administration has
ever been able to achieve. I understand
we are going at it a little too fast in
the minds of some, but for those out
there beyond the halls of Congress,
that issue of how fast we are going may
seem rather perplexing.

I am stating the obvious here. I know
my colleagues know this, and I pre-
sume many of our fellow citizens do.
Every single one of us who is serving in
this Chamber, every single Congress-
man who serves down the hall, every
single employee you see here, has very
good, comprehensive health insurance
coverage. We are blessed, as a part of
the Federal employees benefit health
package. We never have to worry, Lord
forbid, something happens to one of us
tonight, or tomorrow, to our children,
or our spouses. We are well covered
with insurance. And so taking a break
in August and sort of rolling along
poses no real threat to any of us or the
Federal employees who have this
health care program.

But for millions of other Americans
who do not have the privilege of having
the kind of coverage we do, this is an
unsettling time, a very unsettling
time. In this country of ours, millions
of our fellow citizens do not get to
sleep with that same sense of security
and assurance. If something happens to
their family, Lord forbid, they know
they are going to wake up with the in-
ability to either take care of the health
care problem or maybe at the same
time go through a financial crisis that
destroys their economic future.

I have said this many times, and it is
worth repeating. Of all of the bank-
ruptcies that occur in the TUnited
States, 62 percent of them occur be-
cause of a health care crisis in that
family; 62 percent. Of the 62 percent
that go into bankruptcy because of a
health care crisis, 75 percent of those
people have a health insurance pro-
gram. They are not uninsured. These
are people with health insurance.

So if you are out there today and
saying: Well, I have got health insur-
ance, I could not possibly end up in fi-
nancial ruin, the fact is that the over-
whelming majority of people who have
gone into bankruptcy because of a
health care crisis have been covered
with insurance.

Fifty percent of all foreclosures are
occurring as a result of a health care
crisis in a family. Today, before the
sun sets in the United States of Amer-
ica, 14,000 of our fellow citizens will
lose their health care coverage. Four-
teen thousand people today and every
single day in America, that many peo-
ple will lose their health care coverage.

So while we sit here and say: Look,
we are going too fast on this subject.
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Slow down. Boy, slow down. That is
easy for us to say because none of us
ever has to worry about what most
Americans have to worry about, and
that is, God forbid, they end up with a
health care crisis and end up being de-
stroyed economically or sitting with
the anger and frustration of knowing
that I cannot provide for my child, I
cannot provide for my spouse, and they
need the kind of medical care they de-
serve.

This is the United States of America.
We rank 37th in the world in medical
outcomes, and we spend more money
than any other nation, way beyond,
way more than any other country in
the world on health care. So we pay the
most and we rank like a Third World
country when it comes to outcomes. I
do not think most Americans like to
think of our country as being incapable
of taking care of our Nation in such a
way.

It has occurred to me that some peo-
ple in this town seem to think this
process of health care is about them:
Did I get appropriately consulted? Did
I get invited to enough meetings? Did I
get a headline? What do my consult-
ants think I should say about all of
this? What are the right words to use
here? Let’s hire people to tell us how to
describe all of this.

Well, let me ask all of my colleagues:
Is anybody here worried that they are
going to lose their health care insur-
ance over the August break? Is any-
body here unable to afford the care
they think they may need for them-
selves or their family? Has any Member
of this body or the other body been
staying up late at night recently with
a sick child for whom they cannot af-
ford to get treatment?

Has anyone I serve with here spent
the last 3 hours bouncing from
voicemail to voicemail as you try to
find out why the insurance company
you pay thousands of dollars to every
month suddenly refuses to pay for your
spouse’s cancer treatments?

Is any Member of Congress, as they
go through the August break back in
their States and districts or on vaca-
tion someplace, stuck at a job that
pays too little because they have a pre-
existing condition and will not be able
to get coverage anywhere else they
may get hired?

Has anybody here been driven into
bankruptcy or lost a home, as 10,000
people will today? Their homes will get
a notice of foreclosure because of med-
ical bills their insurance company
would not cover.

Has anyone in this Chamber or any-
one in the other Chamber, a small busi-
ness owner, had to choose between cut-
ting coverage or laying off your em-
ployees whom you care about, who
have been loyal to you and helped you
build your products every day? Has
anyone had to talk about laying them
off or not providing the health care
coverage that you have? I suspect no.

Then why are so many in Washington
acting as if this were about us, about
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whether you are a Blue Dog or a Red
Dog, a Democrat, a Republican, a con-
servative, a moderate, a liberal, as if
that was the most important issue,
rather than the people who sent us here
to grapple with an issue they wrestle
with every single hour of every day. We
are in danger of losing this once again,
of failing, as has every other Congress
and every other administration for 70
years, because we are forgetting that
this is about the people who sent us
here, asking us to try and come up
with answers that would relieve them
of the fear and frustration that con-
fronts them every day and grows as a
result of our inability or unwillingness
to come up with national health care
reform.

We in this Chamber have good insur-
ance and we’re in no danger of losing
it. The same is not true for the Amer-
ican people. That is why it isn’t about
us. It is about the 47 million people
who are uninsured, the 87 million who
are underinsured, the 14,000 a day who
lose their insurance, and the millions
who will lose it if we don’t act. It is
about the people who pay our salaries
and our great health insurance as well,
the people who sent us here to fight on
their behalf. When we pretend this is
about us, when we treat health care re-
form as if it is some kind of a game, a
political contest—who is going to face
their Waterloo, who is going to lose,
who can go in for the kill and defeat
someone, put them into trouble, maybe
they will lose an election over this—as
it appears in the minds of some, then is
it any wonder why the American peo-
ple get so angry and frustrated when
they watch us talk about ourselves, as
if we were the only people on the face
of the planet?

If any of us had to go through some
of the things I suspect every one of us
has heard from constituents—and there
is nothing unique about what I am
about to say; you can go to almost any
State at almost any hour and repeat
some of the stories I will share this
morning, as I have heard in Con-
necticut—there wouldn’t be anybody
calling for more delays if they listened
carefully. Sometimes we get involved
in numbers, as we mention 14,000 and 87
million and 47 million. It sort of glazes
over the eyes in a way. Is there any-
body involved in these numbers? Are
any stories involved? This legislation
would be done by now if we paid more
attention to some of these individual
stories.

In 2005, a young woman in Con-
necticut named Maria was diagnosed
with non-Hodgkin’s lymphoma. When
she asked her insurance company to
cover her treatments, the insurance
company found out Maria had once
gone to a doctor for what she thought
was a pinched nerve. Even though no
tests had been done for cancer, the in-
surance company decided the doctor
visit meant Maria’s condition was a
preexisting condition and denied her
claim. Maria died from that illness.

A young man in Connecticut named
Frank disclosed on his insurance appli-
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cation that he sometimes got head-
aches. Several months after he got his
policy, he went in for a routine eye
exam. His eye doctor saw something he
didn’t like and sent Frank to a neu-
rologist who told Frank he had mul-
tiple sclerosis. Frank’s insurance com-
pany decided Frank should have known
his occasional headaches were a sign of
multiple sclerosis, and they took away
his coverage retroactively. Frank’s
doctor wrote them a letter saying
there was no way anyone could have
possibly suspected that an ordinary
headache was related to multiple scle-
rosis. But the insurance company left
Frank out to dry. He was stuck with a
$30,000 medical bill he simply couldn’t
afford. His condition got worse. He left
his job and went on public assistance.

This is Kevin Galvin. I have held a
series of townhall meetings in my
State, four or five of them over the last
number of months, to invite people to
share their concerns and stories about
health care. The first one I held, to
give Members an idea, I held outside
Hartford at 8:30 in the morning, on a
Friday morning. My first reaction to
my staff was: Why are we having a
townhall meeting at 8:30 in the morn-
ing? No one could possibly be there.
Mr. President, 750 people showed up at
that small community college on the
banks of the Connecticut River in
Hartford to be heard and to listen and
talk about what was going on in their
lives.

Kevin has shown up at a lot of my
townhall meetings to talk about this
issue. I met him at a number of gath-
erings we have held around the State
to listen to people’s concerns.

Kevin owns a small business, a main-
tenance company. He employs seven
people in that little firm—some older,
some younger—and can’t afford to in-
sure them. His younger employees use
emergency rooms in their home com-
munities as their regular doctor. If one
of them has a child with an ear infec-
tion, they will spend all day, as Kevin
has told me, in the ER waiting for
them to get basic treatment, costing
the employee a day’s pay and Kevin a
day’s work from that employee.

By the way, to remind people who
say we can’t afford any additional
costs, think of this: If you have an in-
surance policy, on average, your family
is paying $1,100 a year on your insur-
ance policy to cover people such as
Kevin’s employees, the uninsured. That
is the average cost per family. That is
a tax on every insurance policy to pick
up the cost of Kevin’s employee, the
one who shows up in that emergency
room. You don’t get free medical care
there. They are charging for it. How do
they charge? The premium costs go up
for everyone else, on average, $1,100 per
family.

Kevin has three employees in their
twenties and thirties who have never
had a physical, never had a dental
cleaning by a hygienist. One of them,
age 28 with two children, was out of
work for 12 weeks and nearly died from
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a staph infection he got from an un-
treated cavity. Kevin stepped in, paid
that man’s salary during those weeks,
and also all of his medical bills. That is
the kind of person this individual is.
Even though he doesn’t have the kind
of business that allows him to pick up
the insurance tab for all his employees,
Kevin stepped in to make a difference
in that family. I know many do that.
He is not alone in that regard. But it is
awfully difficult to make a business
work when you have to turn around
and pick up the wages for someone who
is not there at work, not to mention
the medical bills and expenses.

Another one of Kevin’s employees re-
cently left for a job with health insur-
ance, even though the new job gives
him far fewer hours and pays one-third
less than he got from Kevin. Another
employee has been with Kevin’s com-
pany for 24 years, relying on his wife’s
job for their health insurance. She got
laid off recently. They will be able to
get COBRA insurance for a short pe-
riod, but Kevin’s employee has a pre-
existing condition and his wife is a
breast cancer survivor. You tell me
whether you think they will get health
care coverage, under the present cir-
cumstances, with one of them having a
preexisting condition and the other
being a breast cancer survivor. You
don’t need to be a Ph.D. in health care
issues to know what is going to happen.
Under the present circumstances, if we
do nothing around here, that guy and
his wife get nothing. They will be look-
ing for any kind of help they can get.

They, similar to millions of our fel-
low citizens, are looking to us, those of
us gathered here. I don’t know what
Kevin’s politics are. I don’t know
whether he is a Democrat or a Repub-
lican, a liberal, conservative, mod-
erate, a Blue Dog. I don’t think he
thinks that way. I think all he thinks
about is trying to take care of his em-
ployees and his family. I don’t think
Maria’s family—Maria, with non-Hodg-
kin’s lymphoma—wondered what poli-
tics they were. I don’t think any Amer-
ican does. All they know is, once again,
we are sitting around here deciding we
will drift off for a few more weeks or
months because we can’t seem to come
together, or we are going to sit there
and attack each other politically, as
this problem grows by the hour. We
don’t have to worry about that. I say
that respectfully, but nonetheless, it
does impact the decisionmaking proc-
ess.

When you don’t have an ounce of con-
cern about your insurance and your
ability to take care of yourself and
your family, you lose some of the moti-
vation, it seems to me, that we ought
to have, when it comes to addressing
these issues.

I will be talking about this every day
we are in session and every day until
we get to the point of coming together
and addressing this issue. It is what I
tried to do for nearly 60 hours, replac-
ing my dear friend, Senator KENNEDY,
on the committee. I thank my 22 other
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colleagues who stayed there day after
day to work on this. I particularly
thank ToM HARKIN of Iowa, who spent
hours working on the prevention side
of this bill, doing everything he could
to come up with ideas to encourage be-
haviors that would reduce cost and im-
prove the quality of health; BARBARA
MIKULSKI, who is going through her
own medical issues, having broken her
ankle in four different places and un-
dergoing treatment, she did a magnifi-
cent job working on quality issues;
JEFF BINGAMAN from New Mexico, who
did the work on coverage issues and
the important issue of how we pay for
this to come up with ideas that will re-
duce cost and make health coverage
more affordable. Then, of course, there
was PATTY MURRAY, who did a great
job working on workforce issues. I see
JACK REED of Rhode Island, who is a
member of our committee and did a
great job on a number of issues affect-
ing the bill. On down the line: KAY
HAGAN; JEFF MERKLEY; SHELDON
WHITEHOUSE was tremendously helpful;
BERNIE SANDERS did a great job; BOB
CASEY; SHERROD BROWN of Ohio was
terrific as well.

I thank my Republican colleagues—
even though they didn’t vote for the
bill in the end, I have mentioned the
ideas they brought to our bill that
made it a better bill: MIKE ENZzI, JUDD
GREGG, LAMAR ALEXANDER, JOHN
McCAIN, LISA MURKOWSKI, PAT ROB-
ERTS, ORRIN HATCH, TOM COBURN, JOHN-
NY ISAKSON, RICHARD BURR. The idea is,
we came together and it worked. We
have a product now. We look forward
to working with the Finance Com-
mittee. But we need to get on to the
business of getting this done. We can-
not sustain the present situation, and
the American people deserve a lot bet-
ter. They need the same kind of secu-
rity we have provided for ourselves as
Members of Congress. I don’t think the
American people are going to accept
the notion that they should have to
live with the fear and frustration that
is associated with having the kind of
health care system presently in our
Nation, knowing we can do better.

I thank my colleagues for the work
we have done already and urge them,
over this break, if they are not here
working, to listen to their constitu-
ents, hear their voices, and then come
back to this Chamber in early Sep-
tember with a serious determination to
do what no other Congress and no other
administration has been able to
achieve in nearly a century: to come up
with a health care plan for the Nation.

I yield the floor.

The ACTING PRESIDENT pro tem-
pore. The Senator from Rhode Island.

Mr. REED. Mr. President, I ask unan-
imous consent to speak up to 30 min-
utes in morning business.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. REED. Mr. President, let me
begin by thanking and commending
Senator DobpD, who was at the helm of
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the deliberations on health care reform
in the HELP Committee. His patience,
his understanding, and his determina-
tion were probably the three critical
factors that got this bill through the
committee and to the floor. He has
made a singular contribution to the
progress of this debate on health care,
which he eloquently described as so
central to every family in this country.
I know he is performing these duties
with the notion that the real champion
of health care, Senator TED KENNEDY,
is in the wings urging him on and help-
ing him and guiding him. But Senator
KENNEDY’s presence was palpable. I
think our efforts today and in the days
ahead will culminate, I hope, as does
Senator DoODD, in legislation that can
be signed by the President, with Sen-
ator KENNEDY there and Senator DODD.
I can’t think of two people who would
deserve such a place of honor.

We hear often from the opponents of
health insurance reform that the vast
majority of Americans have health in-
surance and are happy with it. That is
true. But it is only one side of the coin.
Americans are glad they have insur-
ance, but they are worried they might
lose it because the cost keeps going up.
All Americans worry when they see
friends and family members who don’t
have insurance or who lose their health
insurance. They worry when they are
faced with completing piles of paper-
work having to do with their health in-
surance policy. And they worry when
they get the runaround from their in-
surance carriers about what is and is
not covered. They certainly are not
particularly happy when they are ei-
ther denied coverage or denied reim-
bursement of a claim because of a pre-
existing condition. It is clear that we
must improve health care for the Na-
tion.

The opponents of health care reform
are talking about a government take-
over and bureaucrats, but those are
merely scare tactics. The reality today
is there are Americans who are unin-
sured, who show up in hospital emer-
gency rooms with out coverage that
wind up in higher premiums for all of
us. There are Americans who are being
denied insurance, even though they can
pay the premium, because of a pre-
existing condition. All of that has to be
addressed.

Today we face a choice between a
broken status quo or a better and less-
expensive health care system; between
being denied health insurance or a
marketplace where competition and
choices are vibrant; between a health
insurance system that will double in
cost or one that will actually control
costs; between a health care system
that leads to thousands of families los-
ing their insurance every day or a sys-
tem that covers more of our relatives
and neighbors; between a health insur-
ance system that will keep adding to
the deficit or a system that helps re-
duce government costs over the long
run.

That is the choice facing the Senate
and the American people. The stark re-
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ality is that our health care system is
broken. The status quo is untenable. In
the face of this, the HELP Committee
and the President made the right
choice to fix it.

In contrast, the Republicans have
chosen to simply protect the existing
health care system—the one that is de-
nying care to millions of Americans,
the one that cannot be sustained finan-
cially by families or by government.
They would rather talk about Waterloo
and a host of other hobgoblins than do
the hard work of health reform that we
must do. We can succumb to fear or we
can roll up our sleeves and pass health
care reform. I believe that we cannot
wait any longer.

In fact, that is what is ongoing at
this moment. Senator BAUCUS is reach-
ing out, as Senator DODD reached out,
to develop a plan that will not only
pass this Congress but also benefit the
American people in the long run.

There are many specific elements in
the HELP Committee bill and the bill
Chairman BAUcUS will bring from the
Finance Committee. But there are five
key principles by which we are guided.

One, we will pay for the cost of re-
forming the health insurance system.

Two, we will start controlling costs
today and in the future.

Three, we will preserve and expand
insurance choices for the American
people.

Four, we will cover as many Ameri-
cans as we can through commonsense
steps that increase health security and
stability for families.

And, five, we will reward efficiency
and quality care.

Everything we do in health care re-
form should be guided by these prin-
ciples because they are the right prin-
ciples and they are what the American
people expect.

Now, let me take a moment to talk
more about our health care system and
how we got here. At the turn of the
20th century, significant technological
and medical advances yielded superior
treatments, more effective training of
physicians, and higher quality care.

More Americans demanded access to
these new and improved services. But
for many the cost was too expensive.
The problem intensified during the
Great Depression and doctors, because
of the financial crisis, were ill-equipped
and unprepared to help many who
needed help. We have made progress
since then.

In the 1960s, this Congress—a prede-
cessor Congress—adopted the Medicare
Program and the Medicaid Program.
We have also seen investments in the
construction of hospitals under Federal
legislation. We have seen a system
grow up somewhat unwittingly through
the tax system to subsidize employer-
based health care. All this has led to
the present situation.

But, even today, the parallels be-
tween our current health care system
and that of the system at the turn of
the Century are frighteningly similar.
The cost of care is still too expensive
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and doctors are still ill-equipped to
treat every patient that walks through
their door.

Throughout those years, Presidents
and Congresses have recognized the
need for comprehensive reform, to
make health care affordable and acces-
sible for all Americans and affordable
for the Nation as a whole. Harry Tru-
man, Jimmy Carter, Bill Clinton all
endeavored to change the health care
system. We are still at that great task,
and this is a daunting task, but this
time we must succeed.

In the face of this task, some have
said it is too hard, it cannot be done.
Instead, incremental reform would bet-
ter serve the country. In 2003, under
President Bush’s urging, the Medicare
prescription drug benefit, Medicare
Part D was passed. That was done with-
out paying for it. It was done with def-
icit spending. And it was done sup-
posedly with a $400 billion pricetag
over 10 years that later turned into $1.2
trillion over 10 years. That was an ini-
tiative supported by President Bush
and the Republicans.

So we are in a situation now that is
different. We have presented a bill that
costs half as much, has gone down in
price, and that will be paid for. We are
determined to pay for it. We are deter-
mined to make it contain costs over
the long run because the current costs
are skyrocketing out of control.

We have also seen the need, because
of the current economic crisis, to ac-
celerate our reform efforts. In my
State of Rhode Island, 12.4 percent of
the population is unemployed. That is
adding to the rolls of those who are un-
insured. They are losing their coverage
if they are being dismissed from their
work or their employer is scrapping
coverage just to save the company and
keep some people employed.

We have seen the premiums for those
who still have access to coverage in-
crease dramatically. In Rhode Island,
family premiums have increased 97 per-
cent since 2000. Over 20 percent of mid-
dle-income Rhode Island families spend
more than 10 percent of their income
on health care. We know these numbers
are going to get worse, not better, if we
do nothing. They are going to get to
the point where families cannot afford
it, where State governments cannot af-
ford it, where the Federal Government
cannot afford it. We have to recognize
that, that sitting back, doing nothing,
proposing the old remedies will do
nothing for the American people.

My Republican colleagues believe
that giving everyone a tax credit,
$5,000, will get everyone in America
covered. But that is less than the cost
of an insurance policy. Moreover, they
are not proposing to reform the insur-
ance system. If we do not do this, we
will continue down the path toward a
social and economic crisis.

So we have acted. And we must con-
tinue to act. President Obama is deter-
mined to make this effort succeed. I re-
call the debate in 1993 and 1994 and we
are much further ahead than we were
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in 1993 and 1994. We all talked about
health care reform in 1993—a major
issue in the election—but by the time
we got down to passing legislation, it
was the summer of 1994 and we ran out
of time. We cannot run out of time
now. The President is right to insist we
keep moving as fast as we can until we
reach the objective.

The President said
Wednesday evening:

If somebody told you that there is a plan
out there that is guaranteed to double your
health-care costs over the next 10 years,
that’s guaranteed to result in more Ameri-
cans losing their health care, and that is by
far the biggest contributor to our federal def-
icit, I think most people would be opposed to
that. That’s what we have right now. If we
don’t change, we can’t expect a different re-
sult.

“If we don’t change, we can’t expect
a different result.”

So we must move forward with
health care reform and we must do it
deliberately and we must do it in a
timely way. As one who sat on the
HELP Committee under the leadership
of Chairman XKENNEDY and Acting
Chairman DoDD, we took great effort
to work through these issues. We spent
hours and hours consulting with every
single stakeholder: patients, providers,
doctors, nurses, hospitals, employers,
small business owners, large business
owners, Governors, economists, and
our Republican colleagues. We had 13
committee hearings. We had 14 bipar-
tisan roundtable discussions. And we
spent hours—20 hours—with our Repub-
lican colleagues in an informal walk-
through of the bill, getting their im-
pressions and feedback. We entertained
hundreds of amendments—160 amend-
ments to be exact. Major contributions
were made, as Senator DoODD indicated,
by our Republican colleagues, along
with my Democratic colleagues. Then
the committee passed this legislation.

This work must continue with that
same intensity. I know Senator BAUCUS
in the Finance Committee is doing
that. I hope we return in September
fully engaged and ready to move on
this issue.

I wish to make a few points about the
legislation that is emerging from both
the HELP Committee and I anticipate
from the Finance Committee. First of
all, we have included in our bill items—
and the Finance Committee will do the
same—that will ensure that this is
fully paid for, unlike the Medicare Part
D plan enacted by the Bush adminis-
tration.

CBO has informed us, in their hear-
ing before the Budget Committee, that
they are not convinced we are going to
be able to dramatically reduce costs
going forward. Now, we are all bound
by them. This is the yardstick we use.
But I wish to make a point about the
CBO projections. By their rules, CBO
cannot consider some things that we
feel will be instrumental in not only
improving the health of Americans but
bringing down the costs. They cannot
and will not predict the effect of a
healthier and livelier America.

it very well
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The Trust for America’s Health, for
example, found that investing $10 per
person per year in proven community-
based programs to increase physical ac-
tivity, improve nutrition, and prevent
smoking and other tobacco use, would
save the Nation at least $16 billion an-
nually within 5 years. Out of this $16
billion in savings, it is estimated Medi-
care could save more than $5 billion,
Medicaid could save more than $1.9 bil-
lion, and private insurance companies
could save more than $9 billion.

Those savings are not factored into
the CBO’s projections for several rea-
sons: One, they are hard to predict, and
they do not want to take that risk;
but, second, they will only record sav-
ings that accrue directly back to the
Federal Government. The millions that
are being saved by private insurance
companies through prevention—that is
a savings they will enjoy, the country
will enjoy, the families will enjoy, but
it will not be scored by CBO.

We have also taken some significant
steps to ensure that we crack down on
fraud and abuse in the public and the
private insurance sectors. The National
Health Care Anti-Fraud Association es-
timates that 3 percent of all health
spending each year—more than $70 bil-
lion—is lost to fraud perpetrated
against public and private health
plans. Federal antifraud efforts in the
Medicare Program have been dem-
onstrated to return $17 for every $1 in-
vested in these activities, and we have
expanded these activities in this legis-
lation.

We also expect cost savings through
the use of health information tech-
nology. In the American Recovery and
Reinvestment Act, we provided $19.2
billion to hospitals, doctors, and clinics
for this purpose. According to the
RAND Corporation, we could save up to
$77 billion each year in medical costs
through health information tech-
nology. Once again, this type of sav-
ings is not included in the CBO calcula-
tions.

But in addition to the savings we an-
ticipate, we are still going to pay for
the cost that the CBO has calculated.
The Finance Committee is committed
to do that. And it should be noted, sig-
nificantly, that President Obama has
already received commitments from
health care industries to share in the
cost of payment and contribute to this
plan. The American Hospital Associa-
tion has pledged $155 billion in antici-
pated cost reductions. The drug compa-
nies have promised $80 billion. These
groups, along with insurance compa-
nies and doctors, have also pledged to
slow the rise in health care costs over
the next 10 years by 1.5 percent. This is
much different than in 1993 and 1994.
These concessions will not cover the
whole cost, but that is where the Fi-
nance Committee will augment with
their proposals.

The President has engaged not only
the Congress but also the major stake-
holders in the health care system. In-
deed, one of the things I find remark-
able is that some people are running
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around talking about that this is a na-
tionalization of health care, it is a so-
cialization of health care, it is going to
be government bureaucrats. Well, if
that is the case, why is the private in-
surance industry not only cooperating
but pledging to participate in cost re-
ductions? They must feel their security
and safety financially and economi-
cally are not being jeopardized.

So we are going to pay for this. We
are also going to expand coverage in a
way where not only you can get it, but
you can Kkeep the coverage. The same
thing goes with respect to keeping
your doctor.

One of the guiding principles the
President announced initially was: If
you like your health care, you can
keep it. We have stayed true to that
principle in terms of the construct that
has emerged from the HELP Com-
mittee.

We have also tried to provide assist-
ance to those people who need health
insurance that is affordable. They will
have the choice of a health plan that
meets their needs and their budget.
Again, many of the proposals my col-
leagues on the other side have made
throughout the years, including tax
credits are not sufficient to pay the
premiums, and as such are ineffectual.
We are going to make sure you not
only have insurance but that you can
afford that insurance.

So we have listened to a whole range
of proposals. We have listened to those
who are proponents of the single-payer
system. We have listened to those who
stress a strong community option. I
think we have clearly staked our re-
form on a more competitive market
that will have a public option to spur
competition but will not in any way
displace the primacy of private health
care insurance.

We are moving forward with this leg-
islation. We have created a system
where citizens can come and select the
choice of private insurance or a com-
munity option, a publicly-organized op-
tion. We have also insisted upon insur-
ance reform so that preexisting condi-
tions, limits on policy payments—all of
those things would be a thing of the
past.

We believe this legislation will pro-
vide greater stability for Americans,
not only financially but for peace of
mind, the notion that when I go to the
doctor, I won’t have to worry, will the
insurance company accept this claim;
when I go to the doctor and I make the
claim, will I then be told that what
happened to me 20 years ago was a pre-
existing condition and my visit will
not be covered; the peace of mind that
if T have employer-based health care
and I lose it, then I will be able to ac-
cess a plan for me and my family. I
think these are important aspects of
this legislation, as important as some
of the financial aspects.

We also want to make sure we in-
crease the efficiency, the efficacy of
the health care system. We have adopt-
ed quality measures. We have learned
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from experience that we can make
changes—some of them are very sim-
ple—that will increase the efficiency
and the effectiveness of health care.
One simple approach is a checklist of
safety measures in ICU that has been
adopted in my State of Rhode Island.
Studies have found that the checklist
cuts infection rates 66 percent within 3
months and within 18 months of imple-
mentation saved about $75 million and
1,500 lives. Those types of innovations,
those types of reforms are designed
now to be dispersed throughout the
system.

We also have to prevent readmission
to hospitals, and we have adopted legis-
lation in the bill that will help do that
by clearly planning for the discharge of
a patient. We are building up the work-
force which is necessary. We have em-
phasized significantly the issue of
wellness and prevention. Our bill will
provide coverage for all recommended
preventive services, remove barriers to
access, such as copayment and
deductibles for preventive services, and
encourage employers to offer wellness
programs.

As has been said before, we want to
transform the system not only organi-
zationally and financially, but we want
to transform it from a system that
treats sickness to one that promotes
wellness. This legislation will go a long
way to do that. And in doing that, it
will affect the cost for all of us.

I think we also have to recognize
that everyone has to be a part of this
effort. If we were to require insurers to
take everyone but not require everyone
to purchase insurance, we would have
the classic problem where the healthy
would not buy insurance, the sickest
who need insurance would buy it, and
the system wouldn’t work. It would be
too costly for those who need coverage
and those who don’t have coverage
would get sick, and drive the costs up
higher and higher. So our legislation
requires the responsibility of every
American to participate. We will help
those who are of modest income to
meet this obligation.

We also are still working through
many significant issues. I think the
time we now have will be used wisely.
There are many different aspects of
this legislation that we recognize can
be improved, and we hope they will be
by the Finance Committee delibera-
tions and by our floor deliberations.

My colleagues are proposing ideas.
For example, Senator ROCKEFELLER
has suggested that we use the proce-
dure for the Medicare Payment Advi-
sory Commission—these are experts on
health care—to provide not simply rec-
ommendations but binding policies
subject to a vote by Congress on the
types of treatments that would be of-
fered, the medical issues that have to
be addressed. I think this would give us
an interesting way to deal with the
issue of effectiveness of treatment as
well as cost of treatment, and I think
this is something we must consider as
we go forward, again, dealing with this
issue of cost which is so central.
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I raised this issue with Chairman
Bernanke, the Chairman of the Federal
Reserve. He, in his rather professorial
way, certainly recognized the need for
reform, but he also stressed that re-
form from an economic standpoint has
to have cost containment, cost con-
trols, and I think this idea Senator
ROCKEFELLER has proposed is some-
thing that has to be seriously looked
at.

We have reached a point now that we
need reform. We can’t afford to wait.
This is the second time in my rel-
atively brief career in the Congress
that we have faced the issue of na-
tional health care reform. In 1993 and
1994, we faltered. It has gotten worse
since then, not better, and it will get
much worse if we don’t succeed this
time.

So I would encourage all of my col-
leagues to work together. What I sense
is that Americans want, need, and de-
serve access to comprehensive, afford-
able, quality, efficient health -care.
That is what my constituents are ask-
ing for.

We have a plan for overall reform as
well as to bring down spending. The
current path is unsustainable. Those
who advocate a less costly, better
health insurance system have an obli-
gation to offer something more than a
tax credit proposal here or there or
give all of the responsibility to the pri-
vate sector. We need a real plan. A plan
that will give all Americans the secu-
rity and stability that they need in
their health insurance plan. We cannot
afford another missed opportunity. I
urge all of my colleagues to come to-
gether on this most vital of issues and
pass health care reform this year.

I yield the floor.

The PRESIDING OFFICER (Mr.
KAUFMAN). The Senator from Missouri
is recognized.

Mr. BOND. I thank the Chair.

(The remarks of Mr. BOND pertaining
to the submission of S. Res. 224 are lo-
cated in today’s RECORD under ‘‘Sub-
mitted Resolutions.””)

Mr. BOND. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BARRASSO. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———
CLIMATE CHANGE

Mr. BARRASSO. Mr. President, I
come to speak today because I have
tremendous concerns about the poten-
tial effects of the Waxman-Markey cli-
mate change bill, concerns about the
destruction of jobs and concerns about
the cost to our economy.

The Waxman-Markey bill may create
some green jobs. If it does, great. We
need green jobs in my State. We need
green jobs all across the country. In
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Wyoming, we are developing our wind
resources, so we need the green jobs,
and Wyoming has world class winds.
But to me, this bill also costs jobs. And
Americans want all jobs, not just some
jobs. People don’t want to lose the jobs
they have with a promise that they
may get a green job in exchange some-
day down the line. Americans want all
the jobs. They want to keep the ones
they have, and they want to create
more jobs, more opportunities. To me,
the Waxman-Markey bill fails to do
that.

The administration says that the
Waxman-Markey bill will create mil-
lions—millions—of new jobs. This ad-
ministration also promised that after
Congress passed the so-called ‘‘eco-
nomic stimulus package’ they would
create or save 3% million jobs. Since
the bill’s passage and being signed into
law, unemployment has reached 9.5
percent in this Nation. Last month, al-
most half a million people lost their
jobs.

The administration’s economic ex-
perts said that unemployment would
not exceed 8 percent if the stimulus
package passed. It passed, and was
signed into law, but they were wrong.
And not just by a little.

In an interview with George Stephan-
opoulos, Vice President BIDEN ac-
knowledged that administration offi-
cials were too optimistic when they
predicted that unemployment rates
would peak at 8 percent. The Vice
President said that ‘‘the administra-
tion and I misread the economy.”

Well, is it possible, then, that the ad-
ministration is misreading the eco-
nomic predictions of millions of new
jobs being created in this bill? The ad-
ministration failed to make the grade
on the $787 billion stimulus package,
and I believe the administration is fail-
ing again by supporting this misguided
climate change bill.

It is a fact that the climate change
legislation will cost jobs in the Amer-
ican economy. That is why there is lan-
guage in the bill to retrain workers
who lose their jobs. Why will this legis-
lation cost jobs? The Waxman-Markey
climate change bill is designed to make
fossil fuel more expensive. Advocates
say we must make fossil fuel more ex-
pensive to change the behavior of busi-
nesses and of consumers. That means
making everything that is powered by
fossil fuel more expensive. Fossil fuel
powers your car, your home, your of-
fice; it powers the airplanes we fly in,
the trains we ride in, trucks; things
that we use for our own transportation
but also things where we ship goods
from farms and small businesses to the
marketplace all across this country
and even abroad.

All these things will be made more
expensive because of the climate
change bill that passed the House.
When you increase the cost of bringing
goods and services to the marketplace,
especially in a recession, it becomes a
recipe for economic disaster. It leads to
lost jobs and lost economic opportuni-
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ties. We can’t afford in this country to
lose more jobs.

By deciding to pass Waxman-Markey,
the majority will increase the cost of
doing business. The legislation will in-
crease the cost for every small busi-
ness. The legislation will force them to
pay more for everything that uses en-
ergy. Those costs will put businesses in
debt or even out of business. Jobs will
be lost and unemployment will con-
tinue to climb.

The administration talks about cre-
ating green jobs. Well, we certainly
want those jobs, but we also want the
red-white-and-blue jobs that have pow-
ered America for centuries. There was
a Washington Post article on July 21
entitled “U.S. Green Jobs Seen Taking
Years of Planning.” Let me emphasize
the word ‘‘years.” The article mentions
upfront that:

Alternative energy jobs can provide voca-
tions across many sectors of the economy,
but policy to spark them can take years to
develop.

Not now, not 6 months from now, not
a year from now, but years into the fu-
ture. Promises of immediate green jobs
being created across the country be-
cause of this Waxman-Markey bill are
another misreading by this administra-
tion. The economic stimulus package
was simply the first thing the Presi-
dent misread. Those jobs never mate-
rialized. The green jobs promised in
Waxman-Markey may also take years
to develop. However, the job losses that
the bill creates will occur immediately.

In an Investors Business Daily edi-
torial on July 17 entitled ‘‘Following
California Off a Green Cliff,”” the editor
states that:

America remains the richest country on
Earth, but it might profit from adopting a
bit of the attitude displayed by much poorer
but up-and-coming economic rivals such as
China and India. Those nations don’t take
prosperity for granted. That is why they
aren’t such good sports on global warming.
They prefer to get rich and then go green.

The author goes on to say:

The U.S. isn’t so poor that it can’t afford
strong environmental policies. But it can’t
afford to take its prosperity for granted ei-
ther.

Let me repeat a couple of lines from
those quotes: First, that America re-
mains the richest country on Earth.
And that last line: But it can’t afford—
that is we, the United States—to take
our prosperity for granted. We here in
Congress—the Members of this Con-
gress—cannot afford to take the pros-
perity of this Nation for granted. If we
pass Waxman-Markey, or a bill similar
to it, that prosperity will erode fur-
ther. We should create jobs, and we
should create more wealth in this
country. We need to Kkeep business
costs low so businesses can expand and
create wealth for our Nation. We can
do that by making America’s energy as
clean as we can, as fast as we can,
without raising energy prices for the
businesses and the families of America.

Our end goal must be to do every-
thing we can to keep the jobs we have
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now and also to find ways to add new
green jobs. Americans want all of these
jobs and more. We need them all.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. SESSIONS. Mr. President, I ask
unanimous consent the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

NATIONAL DEFENSE
AUTHORIZATION ACT

Mr. SESSIONS. Mr. President, I want
to make a few comments on the De-
fense bill that passed late last night.
Senator LEVIN and Senator McCAIN did
a very fine job in working through all
the difficulties we faced and tried to
put together a bill that would support
our troops. Indeed, I was on a video
conference this at noon with a group of
Alabama National Guardsmen and
their families, an MP company from
Prattville, AL, that is undertaking its
third deployment. The company was
last deployed to Guantanamo and now
they will be going to Iraq. We owe a
great deal to these people who put
their lives on the line for us. They
leave their families and loved ones and
go into harm’s way to execute the poli-
cies that we have set. As a result, we
must never forget what we owe them. I
hope we never do.

I think the bill we passed has some
good things in it. Some are troubling
to me. I did not speak last night, in the
late evening, about section 1031 of the
National Defense Authorization Act
entitled ‘‘Military Commissions and al-
Qaida.” It was an important little
amendment and I want to share a few
thoughts about it.

What we discovered was in the De-
fense authorization bill, al-Qaida was
removed from the unlawful enemy
combatant definition. My amendment
put that back into the bill. If you are
a member of al-Qaida, you have earned
the designation of an unlawful enemy
combatant, or belligerent. We are now
using the words unlawful enemy bellig-
erent. Those individuals are people who
operate outside the rules of warfare.
They do not wear uniforms. They delib-
erately and systematically target
women and children and innocents.
They do not comply with the rule of
law, the Geneva Conventions, and they,
therefore, are not given the normal and
full protections of the Geneva Conven-
tions.

A person who is at war with the
United States, as al-Qaida has repeat-
edly announced that it is, who does
their military activities without com-
plying with the Geneva Conventions,
deserves to be attacked. They deserve
to be Kkilled or captured by the U.S.
military. If captured, they deserve ei-
ther to be prosecuted or held until the
hostilities are over. That is what the
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historic rules of warfare are, it is what
we have always done, and we need not
be confused in this war and start treat-
ing it as if it were some sort of crimi-
nal activity. Doing so would com-
promise our ability to be effective and
place at greater risk those individuals
whom we send in harm’s way, such as
the 217th Military Police troop from
Prattville, AL, which is going to Iraq.
We don’t need to be confused about
what this is. It is not a law enforce-
ment operation.

We also adopted an amendment last
night that prohibited the intelligence
communities of the United States, our
agencies or our military, from giving
Miranda warnings to people captured
on the battlefield. Giving Miranda
warnings to unlawful enemy combat-
ants is unthinkable. It is a confusing
thing. What you are basically telling
these people that we capture is: Don’t
talk, we will give you a lawyer.

In fact, some of the NGOs, were tell-
ing Americans not to talk to them and
ask for lawyers, because we were begin-
ning to give Miranda warnings.

The premise of this amendment is
not an overreach. It is consistent with
our law.

Make no mistake, al-Qaida has an-
nounced it is and continues to be at
war with the United States. We are at
war with them. We cannot mince
words. We cannot lead the world to be-
lieve that we have softened our resolve
to defeat this enemy that threatens us.

According to a CNN report from July
15, 2009, al Zawahiri, bin Laden’s dep-
uty, called on Muslims to join in a
jihad against the United States. I wish
that were not so but that is what it is.
Last week a terrorist group affiliated
with al-Qaida targeted two American-
owned hotels in Jakarta, Indonesia. On
July 21, just a few days ago, a Wall
Street Journal article pointed out last
week’s hotel bombings were not some
isolated event:

In the 19 months leading up to the Jakarta
attacks, Islamic terrorists have brought
their holy war to upscale properties in
Kabul, Afghanistan; Islamabad, Pakistan;
Mumbai, India; and Peshawar, Pakistan. The
casualties thus far number 116 people killed
and hundreds more injured.

I ask my colleagues, in the middle of
the war against al-Qaida, is it wise to
remove al-Qaida from the definition of
unlawful enemy combatant, or even
the new form ‘‘unprivileged enemy bel-
ligerent’’? That is the new word we are
using and perhaps it is all right. I don’t
know why we changed. But we have to
be careful the words we use.

Can anyone imagine the Congress re-
moving ‘‘Nazi”’ from the wartime defi-
nitions in the middle of the Second
World War? What do we hope to
achieve by taking al-Qaida’s name out?

Fortunately, last night it was put
back in. But what would have been
achieved by removing their name from
that list of organizations against which
we are at war?

The original Military Commissions
Act passed in 2006 made it clear that
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the unlawful enemy combatant defini-
tion covered hostile groups ‘‘including
a person who is part of . . . al-Qaida, or
associated forces.”

Let’s be clear about what removing
al-Qaida from the definition would
have meant in the legal proceedings re-
lated to detainees. It will cloud them
under uncertainty and ambiguity.
Judges, whether military or civilian,
will have to second guess whether al-
Qaida members are truly eligible to be
held as enemy combatants.

This is not an unjustified concern.
Let me tell you about one case where a
Federal judge questioned whether an
al-Qaida member who fought in the
jihad could still be held as an enemy
combatant. On April 15 of this year,
Judge Huvelle of the U.S. District
Court for the District of Columbia
granted the habeas corpus petition of
Yasin Muhammed Basardh, over the
objections of the Obama administra-
tion.

Habeas corpus petition is a right of a
person in the United States who is held
by the Government to ask why they
are being held. It is referred to in the
Constitution. Many of my colleagues
have said you are denying these pris-
oners habeas corpus petitions—denying
them, taking away something to which
they are entitled.

I would point out that is not correct.
Nobody ever understood habeas corpus,
as referred to at the founding of our
Republic, as something applied to peo-
ple captured in war against the United
States. That was never what it meant.
It is only a most recent incorrect defi-
nition of habeas that applied it to peo-
ple who are trying to Kkill Americans
and are at war against Americans.
Some of the courts are confused on
this, in my view. Congress has been a
bit confused about it also.

But Judge Huvelle, unwisely, I think,
concluded that the United States could
no longer hold Mr. Basardh because he
no longer posed a realistic risk of join-
ing the enemy—in his opinion. Judge
Huvelle is not involved in the war. He
is sitting safe and comfortable here in
the District of Columbia. The execu-
tion of a war is placed in the hands of
the men and women in the military to
protect our country, whose lives are on
the line.

So this judge reached this conclusion
because Basardh was cooperative while
in custody at Guantanamo Bay. In her
decision in 2009, Judge Huvelle failed to
mention the many salient facts that
showed why the Obama administration
and the Bush administration before it
opposed this man’s release. According
to unclassified Administrative Review
Board records, Basardh was closely as-
sociated with al-Qaida, and directly
linked to Osama bin Laden. He admit-
ted to:

No. 1, traveling from Yemen to Af-
ghanistan to join the jihad, saying,
“Yes, I did go to Afghanistan for the
Jihad.”

No. 2, training at the al-Qaida-run al
Farouq camp near Kandahar in Afghan-
istan;
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No. 3, staying at Osama bin Laden’s
house in Kabul when the U.S. bombing
began. ‘It was Osama bin Laden’s pri-
vate house,” he said.

No. 4, meeting with bin Laden him-
self on numerous occasions.

No. b5, responding to Osama bin
Laden’s call for all fighters to retreat
and assemble at Tora Bora and,

No. 6, being in the cave with Osama
bin Laden at Tora Bora.

If Federal courts are going to second
guess the military on cases like
Basardh under the current Military
Commissions Act, Congress certainly
should not weaken this act any more
and give them any more ability to un-
dermine our efforts.

To the contrary, Congress should be
crystal clear that membership in al-
Qaida qualifies a detainee for
unprivileged enemy belligerent status.
My amendment removed any doubt
over the detention of anyone who is a
member of al-Qaida or served in its aid.
My amendment will make clear that
cases like this should not happen
again. Simply put, if you are a member
of al-Qaida you are going to be de-
tained and held until the war is over,
in the same way Nazi army prisoners of
war treated during World War II.

I urge my colleagues to think about
this, to make sure we are fully cog-
nizant of the dangers our country
faces, and retain this language that
was initially omitted, keeping al-Qaida
by name as a group which we are at
war against. It is important that
doesn’t get removed by the conference
committee. I am going to be watching.
I think it is a big deal.

Oftentimes when the conference com-
mittee meets, they make substantive
changes in the bill. Following con-
ference, it will come back to the floor,
and at that time we will be unable to
amend it. I am going to watch. I think
the American people need to know we
are not confused in our thinking. We
know against whom we are at war and
we are committed to this effort and we
are supporting our fabulous men and
women who place their lives at risk for
us. We must not undermine their ef-
forts by creating circumstances in
which Federal judges can treat mili-
tary captives as ordinary criminals
with all the rights pertaining thereto.

I yield the floor.

——————

DEFENSE AUTHORIZATION

Mr. KYL. Mr. President, I rise today
to discuss an amendment I submitted
with 12 cosponsors that the Senate
adopted yesterday by voice vote. My
amendment, No. 1760, as modified by a
second-degree amendment 1 offered,
No. 1807, sets some important bench-
marks for the President to meet as his
administration negotiates and prepares
for Senate ratification of a follow-on to
the 1991 START agreement, which ex-
pires this December 5.

As my colleagues know, the Con-
stitution entrusts the Senate with the
responsibility of advice and consent on
treaties.
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It is entirely within the Senate’s pre-
rogative—in fact, it is the Senate’s re-
sponsibility—to consult with the ad-
ministration at the beginning of a trea-
ty negotiation, during the process, and
at the end. I have said before, if the ad-
ministration wants to have the Senate
on board at the end of the treaty proc-
ess—at ratification—it must listen to
Senators throughout that negotiation.
That is why the National Security
Working Group which I co-chair with
my friend Senator BYRD is so impor-
tant.

It is also why this amendment is so
important. The amendment is simple
and straightforward so that there
should not be any confusion about
what the Senate expects in this treaty
process.

First, the amendment requires the
President to submit a report on the
plan to modernize the U.S. nuclear de-
terrent, including the nuclear weapons
stockpile, the infrastructure and the
delivery systems. This report must be
put together in consultation with the
experts: the directors of the national
weapons labs, the Administrator of
NNSA, the Secretary of Defense and
the Commander of the United States
Strategic Command. And it must be ac-
companied by a plan to pay for the
modernization of the deterrent over
the next decade.

This report is due within 30 days of
enactment of S. 1390 or at the same
time the President sends the START
follow-on treaty to the Senate, which-
ever occurs earlier.

And to make sure there is no confu-
sion about what the Senate expects, I
joined my colleagues Senators LEVIN,
McCAIN, KERRY, LUGAR, and BYRD in
sending a letter to the President to
make clear that this plan must be in
place, and funded in fiscal year 2011 and
the outyears, at the same time the
START follow-on treaty is sent to the
Senate. I will ask to have this letter
printed in the RECORD at the conclu-
sion of my statement.

Let there be no mistake about what
we mean: if the administration does
not submit to Congress a plan for the
modernization of the U.S. nuclear de-
terrent, with funding to implement
that plan, at the same time it submits
a START follow on agreement, that
treaty will not be ratified by the Sen-
ate until it does.

I know modernization is a dirty word
to some arms controllers who believe
that our nuclear weapons will simply
go away if we neglect them enough. It
should now be clear that that plan of
nuclear disarmament through neglect
and atrophy is dead.

Second, the amendment addresses
the Russian Federation’s demands that
the U.S. place limitations upon its mis-
sile defenses, space capabilities, or ad-
vanced conventional modernization in
order to reach an agreement on the
treaty. Any such treaty would be dead
on arrival in the Senate.

To strengthen the President’s posi-
tion with the Russian Federation on
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these matters, the amendment makes
clear the Senate expects the adminis-
tration will not change its position by
including any of these limitations in
the follow-on treaty, no matter how
hard the Russians huff and puff and
stomp their feet.

And the Senate has now joined the
House of Representatives in unani-
mously backing my amendment and
the similar House amendment offered
by Congressman TURNER so the Rus-
sians and the Obama administration
should have no question about what
both Houses of the Congress expect
from this treaty process.

I would like to say a few words about
why I felt it was necessary to offer
these measures.

In recent months, it has become clear
that our nuclear deterrent is in need of
serious attention. As high an authority
as Secretary of Defense Robert Gates
warned:

At a certain point, it will become impos-
sible to keep extending the life of our arse-
nal, especially in light of our testing morato-
rium. It also makes it harder to reduce exist-
ing stockpiles, because eventually we won’t
have as much confidence in the efficacy of
the weapons we do have.

And:

To be blunt, there is absolutely no way we
can maintain a credible deterrent and reduce
the number of weapons in our stockpile with-
out either resorting to testing our stockpile
or pursuing a modernization program.

The Perry-Schlesinger Commission,
which recently issued its final report,
also warned that:

For the indefinite future, the United
States must maintain a viable nuclear deter-
rent. The other NPT-recognized nuclear-
weapon states have put in place comprehen-
sive programs to modernize their forces to
meet new international circumstances.

Yet, it is clear that the steps nec-
essary to do that are not being taken.
The administration’s fiscal year 2010
budget for the nuclear deterrent has
been described by its own officials as
“‘treading water” and a ‘‘placeholder.”

The physics and chemistry that are
causing our nuclear weapons to dete-
riorate will not wait for the next Nu-
clear Posture Review—NPR—though.

I make that point because I'm sure
there are those who will make the ar-
gument that a comprehensive mod-
ernization plan should wait for that
NPR.

To that I have two points: one, mod-
ernization is interrelated with the size
of our stockpile this is the point made
by the Secretary of Defense.

And, apparently, decisions about the
size of our stockpile—which is a signifi-
cant element of the NPR Congress or-
dered—are being made right now; in
fact, it appears they were made in
early July in Moscow. If the cart can
be put before the horse, the Senate can
and should require the horse be
brought along.

I say again, my amendment doesn’t
say that the treaty or agreement can’t
be signed until there is a moderniza-
tion plan put forward. It merely says
the DOD can’t implement the reduc-
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tions called for in the treaty until the
modernization plan, at least the fiscal
year 2011 elements of it, are submitted
by the President and funded by the
Congress.

My personal belief, consistent with
the warnings of the Secretary of De-
fense, is that we should not ratify the
treaty until the long-term moderniza-
tion plan is submitted by the President
and funded by the Congress. But that is
not what this amendment would do.

Additionally, it is clear from that
Joint Understanding that issues to-
tally unrelated to strategic arms re-
ductions, like missile defense and con-
ventional modernization programs, are
at risk of being sewn into the START
agreement anyway.

As Dr. Keith Payne, a member of the
Perry-Schlesinger Commission, re-
cently noted in testimony before the
House Foreign Affairs Committee:

It would seem self-evidently a mistake to
include any limits on U.S. [Ballistic Missile
Defense] BMD as a price to be paid for an
agreement that requires nothing of the Rus-
sians beyond discarding the aged systems
they plan to eliminate in any event and will
not touch the real problem of Russian tac-
tical nuclear weapons.

Yet, despite the logic of Dr. Payne’s
statement, and disregarding the photo
ops and positive press statements,
President Medvedev made clear that
little had changed from the especially
pugnacious Russian statements before
the July summit when he said at the
G-8 summit just a few days later: “If
we don’t manage to agree on the issues,
you know the consequences,” referring
to the deployment of Russian tactical
missiles to Kaliningrad.

And his Foreign Minister, Mr.
Lavrov, further elaborated that if the
Third Site goes forward, ‘‘then that
will doubtless place a big question
mark over the prospects for further re-
ductions in strategic offensive weap-
ons.”

Congress has a long history of mak-
ing its views known on arms control
negotiations in this fashion, including
on the SALT-I negotiations in 1972 and
the START II negotiations in 1996.

Given the issues at stake in the fol-
low-on treaty, it is clear that this
amendment is necessary.

Mr. President, I also ask unanimous
consent to have printed in the RECORD
a Dear colleague letter I circulated to
Senators concerning my amendment
No. 1760, in addition to the letter to
President Obama which I referred to
earlier.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

JULY 23, 2009.
President BARACK OBAMA,
The White House,
Washington, DC.

DEAR PRESIDENT OBAMA: We believe that
when the START treaty is submitted, you
should also submit a plan, including a fund-
ing estimate for FY11 (and out years across
the next decade), to enhance the safety, se-
curity and reliability of the nuclear weapons
stockpile, to modernize the nuclear weapons
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complex (i.e. improve the safety of facilities,
modernize the infrastructure, maintain the
key capabilities and competencies of the nu-
clear weapons workforce—the designers and
the technicians), and to maintain the deliv-
ery platforms.
Sincerely,
JON KYL,
U.S. Senator.
JOHN MCCAIN,
U.S. Senator.
RICHARD LUGAR,
U.S. Senator.
CARL LEVIN,
U.S. Senator.
JOHN KERRY,
U.S. Senator.
ROBERT C. BYRD,
U.S. Senator.
JULY 22, 2009.

DEAR COLLEAGUE, I recommend the at-
tached op-ed, ‘‘Plumage—But at a Price’” by
Charles Krauthammer, from the July 9th
Washington Post. Mr. Krauthammer makes a
number of observations worth understanding
and repeating, including, ‘‘the very notion
that Kim Jong Il or Mahmoud Ahmadinejad
will suddenly abjure nukes because of yet an-
other U.S.-Russian treaty is comical.”

The column also highlights another con-
cern: the Russian insistence that we com-
promise our missile defense. As Mr.
Krauthammer writes, ‘‘since defensive weap-
onry will be the decisive strategic factor of
the 21st century, Russia has striven mightily
for a quarter-century to halt its develop-
ment.”” The July 6th Joint Understanding
signed by President Obama and President
Medvedev raises concerns that the Adminis-
tration may be ceding key ground to the
Russians on several significant points, in-
cluding missile defense.

Recently, the House unanimously adopted
a provision as a part of its FY10 National De-
fense Authorization Act that missile defense,
space capabilities and advanced conventional
modernization (e.g. prompt global strike)
should not be a part of the START follow-on,
and our nuclear weapons MUST be modern-
ized if further reductions are to be conducted
with minimal risk. The operative provisions
of the amendment are tied to the implemen-
tation of a follow-on treaty or agreement;
they DO NOT prevent the Administration
from concluding a new treaty or agreement
with the Russians.

We should adopt the same amendment to
strengthen the Administration’s hand with
the Russians by making clear that Congress
simply WILL NOT provide the funding to im-
plement a START follow-on that in any way
limits missile defense, space capabilities, or
conventional strike modernization, nor will
it allow further strategic arms reductions if
the President does not provide a comprehen-
sive modernization program for the U.S. nu-
clear deterrent (including the weapons
stockpile, the infrastructure that supports
it, and the weapons delivery systems).

I will, therefore, be offering such an
amendment to S. 1390, the FY10 National De-
fense Authorization Act.

I will also offer an amendment that ex-
presses the Sense of the Senate that the
asymmetrical advantage Russia has over
U.S. and allied forces due to its 10-to-1 edge
in tactical nuclear weapons must be rec-
tified. As the bipartisan Perry-Schlesinger
Commission stated in its Final Report: ‘“The
United States should not cede to Russia a
posture of superiority in the name of deem-
phasizing nuclear weapons in U.S. military
strategy. There seems no near-term prospect
of such a result in the balance of operation-
ally deployed strategic nuclear weapons. But
that balance does not exist in non-strategic
nuclear forces, where Russia enjoys a size-
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able numerical advantage. As noted above, it
stores thousands of these weapons in appar-
ent support of possible military operations
west of the Urals. The United States deploys
a small fraction of that number in support of
nuclear sharing agreements in NATO. Pre-
cise numbers for the U.S. deployments are
classified but their total is only about five
percent of the total at the height of the Cold
War. Strict U.S.-Russian equivalence in
NSNF numbers is unnecessary. But the cur-
rent imbalance is stark and worrisome to
some U.S. allies in Central Europe. If and as
reductions continue in the number of oper-
ationally deployed strategic nuclear weap-
ons, this imbalance will become more appar-
ent and allies less assured.”

Congress has a long history of making its
views known on arms control negotiations in
this fashion, including on the SALT-I nego-
tiations in 1972 and the START II negotia-
tions in 1996.

I urge you to support my amendments to
the NDAA. It is imperative that we ensure
the follow-on treaty is negotiated and imple-
mented in a manner most consistent with
the national security of the U.S.

Sincerely,
JON KYL,
United States Senator.

[From the Washington Post, July 9, 2009]
PLUMAGE—BUT AT A PRICE
(By Charles Krauthammer)

The signing ceremony in Moscow was a
grand affair. For Barack Obama, foreign pol-
icy neophyte and ‘‘reset’” man, the arms re-
duction agreement had a Kissingerian air. A
fine feather in his cap. And our president
likes his plumage.

Unfortunately for the United States, the
country Obama represents, the prospective
treaty is useless at best, detrimental at
worst.

Useless because the level of offensive nu-
clear weaponry, the subject of the U.S.-Rus-
sia ‘‘Joint Understanding,” is an irrelevance.
We could today terminate all such negotia-
tions, invite the Russians to build as many
warheads as they want and profitably watch
them spend themselves into penury, as did
their Soviet predecessors, stockpiling weap-
ons that do nothing more than, as Churchill
put it, make the rubble bounce.

Obama says that his START will be a great
boon, setting an example to enable us to bet-
ter pressure North Korea and Iran to give up
their nuclear programs. That a man of
Obama’s intelligence can believe such non-
sense is beyond comprehension. There is not
a shred of evidence that cuts by the great
powers—the INF treaty, START I, the Trea-
ty of Moscow (2002)—induced the curtailment
of anyone’s programs. Moammar Gaddafi
gave up his nukes the week we pulled Sad-
dam Hussein out of his spider hole. No treaty
involved. The very notion that Kim Jong Il
or Mahmoud Ahmadinejad will suddenly ab-
jure nukes because of yet another U.S.-Rus-
sian treaty is comical.

The pursuit of such an offensive weapons
treaty could nonetheless be detrimental to
us. Why? Because Obama’s hunger for a dip-
lomatic success, such as it is, allowed the
Russians to exact a price: linkage between
offensive and defensive nuclear weapons.

This is important for Russia because of the
huge American technological advantage in
defensive weaponry. We can reliably shoot
down an intercontinental ballistic missile.
They cannot. And since defensive weaponry
will be the decisive strategic factor of the
21st century, Russia has striven mightily for
a quarter-century to halt its development.
Gorbachev tried to swindle Reagan out of the
Strategic Defense Initiative at Reykjavik in
1986. Reagan refused. As did his successors—
Bush I, Clinton, Bush II.
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Obama, who seeks to banish nuclear weap-
ons entirely, has little use for such prosaic
contrivances. First, the Obama budget actu-
ally cuts spending on missile defense, at a
time when federal spending is a riot of ex-
travagance and trillion-dollar deficits. Then
comes the ‘‘pause’ (as Russia’s president ap-
preciatively noted) in the planned establish-
ment of a missile shield in Eastern Europe.
And now the ‘“‘Joint Understanding’ com-
mits us to a new treaty that includes ‘‘a pro-
vision on the interrelationship of strategic
offensive and strategic defensive arms.”
Obama further said that the East European
missile shield ‘“‘will be the subject of exten-
sive negotiations” between the United
States and Russia.

Obama doesn’t even seem to understand
the ramifications of this concession. Poland
and the Czech Republic thought they were
regaining their independence when they
joined NATO under the protection of the
United States. They now see that the shield
negotiated with us and subsequently ratified
by all of NATO is in limbo. Russia and Amer-
ica will first have to ‘‘come to terms’ on the
issue, explained President Dmitry Medvedev.
This is precisely the kind of compromised
sovereignty that Russia wants to impose on
its ex-Soviet colonies—and that U.S. presi-
dents of both parties for the past 20 years
have resisted.

Resistance, however, is mnot part of
Obama’s repertoire. Hence his eagerness for
arcane negotiations over MIRV’d missiles,
the perfect distraction from the major issue
between the two countries: Vladimir Putin’s
unapologetic and relentless drive to restore
Moscow’s hegemony over the sovereign
states that used to be Soviet satrapies.

That—not nukes—is the chief cause of the
friction between the United States and Rus-
sia. You wouldn’t know it to hear Obama in
Moscow pledging to halt the ‘‘drift’” in U.S.-
Russian relations. Drift? The decline in rela-
tions came from Putin’s desire to undo what
he considers ‘‘the greatest geopolitical ca-
tastrophe’ of the 20th century—the collapse
of the Soviet empire. Hence his squeezing
Ukraine’s energy supplies. His overt threats
against Poland and the Czech Republic for
daring to make sovereign agreements with
the United States. And finally, less than a
year ago, his invading a small neighbor, de-
taching and then effectively annexing two of
Georgia’s provinces to Mother Russia.

That’s the cause of the collapse of our rela-
tions. Not drift, but aggression. Or, as the
reset master phrased it with such delicacy in
his Kremlin news conference: ‘‘our disagree-
ments on Georgia’s borders.”

(At the request of Mr. REID, the fol-

lowing statement was ordered to be
printed in the RECORD.)
e Mr. KENNEDY. Mr. President, I com-
mend the Senate for including the Mat-
thew Shepard Hate Crimes Prevention
Act as part of the National Defense Au-
thorization Act, and I am optimistic
that at long last, our 12-year effort to
enact this legislation into law is fi-
nally reaching fruition.

Hate crimes are acts of domestic ter-
rorism. Like all terrorist acts, hate
crimes are intended to strike fear into
whole communities by crimes against a
few. We have committed ourselves to
protecting our country from terrorists
who strike from abroad, and now we
have committed ourselves to pro-
tecting Americans from hate-moti-
vated crimes in our own backyards.

That is why 63 Senators from both
sides of the aisle voted to include the
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Matthew Shepard Hate Crimes Preven-
tion Act as part of the National De-
fense Authorization Act. The House of
Representatives already approved a
very similar measure with strong bi-
partisan support earlier this year. The
Matthew Shepard Act strengthens the
ability of the Federal Government to
investigate and prosecute hate crimes.
It removes excessive restrictions in
current Federal law that prevent effec-
tive hate crimes prosecutions. And it
offers Federal assistance to State and
local authorities in preventing, inves-
tigating, and prosecuting despicable
crimes.

I am proud that President Obama is a
strong supporter of this bipartisan leg-
islation along with Attorney General
Eric Holder. The Attorney General has
been with us from the beginning of our
efforts to get this done, and it is sig-
nificant that swift enactment of this
legislation would ensure that the meas-
ure is implemented under his impres-
sive guidance.

The Attorney General’s leadership at
the Justice Department is launching a
new era of civil rights enforcement. In
recent months, we have worked with
the Justice Department to improve the
Senate-approved hate crimes bill so
that it addresses hate crimes in the
most effective and meaningful way,
and I appreciate the time and expertise
of so many at the Department on this
matter, especially Mark Kappelhoff,
Ron Weich, and Judy Appelbaum. In
addition, I must thank the Justice De-
partment for diligently working to pro-
vide its recent views letter which con-
cludes that the Matthew Shepard Act
would be ‘“‘wholly constitutional.”

Passage of the amendment would not
have been possible without the skill
and dedication of many in the Senate.
I commend Majority Leader REID for
his leadership and commitment to see-
ing that the amendment was passed be-
fore the August recess. In addition, I
commend Serena Hoy of the majority
leader’s staff for her constant atten-
tion to the issue.

I also especially commend Senator
LEVIN for working so hard with me on
this measure for so many years, and
Rick Debobes and Kaye Meier of his
staff for their tireless work on the Sen-
ate floor. I am also very grateful for
the support and leadership of Senator
LEAHY and his excellent staff, includ-
ing Ed Pagano, Bruce Cohen, Kristine
Lucius, Noah Bookbinder, and Roscoe
Jones.

I appreciate as well the hard work of
Senator DURBIN and his staffer Mike
Zubrensky, as well as Senator COLLINS
and her staff, including Rob Epplin,
Amanda Wood, and Nikki McKinney. I
also thank Judiciary Committee staff-
ers Lara Flint and Danyelle Solomon,
as well as Mike Jones on the Budget
Committee, for their contributions as
well. I also appreciate the expert and
patient assistance of John Henderson
and Bill Jensen in the Office of the
Legislative Counsel of the Senate.

As is the case with many challenging
issues before the Senate, passage of the
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Matthew Shepard Act would have not
been possible without the effective sup-
port of the Democratic cloakroom, es-
pecially Lula Davis.

Finally, I commend the outstanding
work of so many in my own office, in-
cluding Carey Parker, Christine Leon-
ard, Ty Cobb, and Sara Kingsley—as
well as Bethany Bassett, Jorie Feld-
man, Joe Barresi, Colin Taylor, and
Jamie Susskind, who helped us get
through the final stretch. For over a
decade, we have been working to see
this measure become law, and we cer-
tainly wouldn’t be where we are today
without the contributions of so many
dedicated and determined staffers
along the way.

Inclusion of the Matthew Shepard
Act as part of the National Defense Au-
thorization Act sends a strong signal
that just as our Nation is concerned
about terroristic acts abroad, it is also
dedicated to eliminating homegrown
terrorism against our Nation’s own
communities. We will be a stronger and
better nation in the years ahead, once
our laws recognize that bias-motivated
violence has no place in the United
States.e

Mr. FEINGOLD. Mr. President, while
there are a number of provisions in the
Fiscal Year 2010 National Defense Au-
thorization Act that I support, I have
some serious concerns about the bill
that prevent me from supporting it. In
particular, this bill does not contain a
binding deadline to end the war in Iraq.
While I am pleased that the President
has committed to withdrawing our
troops by the end of 2011, this redeploy-
ment schedule is too long and therefore
may undermine our ability to combat
al-Qaida and further strain our Armed
Forces unnecessarily. In addition,
while the President clearly under-
stands that the greatest threat to our
Nation resides in Pakistan, I remain
concerned that his strategy regarding
Afghanistan and Pakistan does not
adequately address, and may even ex-
acerbate, the problems we face in Paki-
stan. This bill authorizes funding that
is being used to increase our military
presence in Afghanistan, without en-
suring that this strategy does not end
up pushing militants into neighboring
Pakistan and further destabilizing that
nuclear-armed nation.

Among the provisions in the bill that
I strongly support are a pay raise for
those serving in uniform, a task force
to review care for wounded warriors,
and $20 million in additional funding
for the Cooperative Threat Reduction
Program.

In addition, my amendment to ensure
that wounded members of the Reserve
component are not discharged until
their disabilities have been evaluated
will help ensure a smooth transition
back into civilian life for these service
members. I am pleased that this
amendment was accepted and thank
Senator LEVIN and Senator McCAIN for
their cooperation.

I am also pleased that the Senate ac-
cepted my amendment to require a re-
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port on the adequacy of funding for
forces needed to respond to the con-
sequences of a chemical, biological, ra-
diological, or nuclear explosive inci-
dent in the United States. Historically,
the Defense Department has delayed ef-
forts to stand up these forces and un-
derfunded similar capabilities. This
amendment will help ensure that these
key civil support forces receive nec-
essary funds.

Unfortunately, the Senate Armed
Services Committee rejected my
amendment to ensure our troops are
not exposed to toxic fumes in Iraq and
Afghanistan. This commonsense
amendment would have prohibited the
burning, in open pits, of waste that
produces toxic fumes, including that
which produces known carcinogens. I
have urged the chairman to accede to
the language in the House bill, which I
helped to draft, that would prohibit
this practice.

I continue to be concerned that for-
eign military assistance funds author-
ized by this bill are being awarded in
violation of the Foreign Assistance
Act. I will continue to work to ensure
that the Pentagon complies with Fed-
eral law in its administration of these
programs. The Foreign Assistance Act
ensures that our foreign military as-
sistance is administered in a manner
that will promote legitimate govern-
ments and the rule of law. Failure to
comply with these statutory require-
ments runs the risk of provoking insta-
bility, militancy and anti-Ameri-
canism in key regions throughout the
world.

The bill contains a provision prohib-
iting the outsourcing of interrogations
“‘during or in the aftermath of hos-
tilities.” I have previously cosponsored
similar amendments covering the in-
telligence community.

I am pleased that the legislation in-
cludes changes to the Military Com-
missions Act to improve the procedures
that would be used in military commis-
sion trials. The Military Commaissions
Act violated the basic principles and
values of our constitutional system of
government, and any improvement to
it is welcome. However, I remain con-
cerned that the military commission
process is so discredited that it may
not be possible to fix it. And I have yet
to hear a convincing argument that
other options for bringing detainees to
justice—the civilian Federal criminal
justice system and the military courts
martial system—are insufficient or un-
workable.

The bill requires a report on the De-
partment’s efforts to reduce spending
on unneeded spare parts. I have long
had concerns about wasteful spending
on unnecessary spare parts. I was
pleased that early this year, at my urg-
ing, the Air Force committed to reduc-
ing its on order excess inventory by
half, thus saving American taxpayers
roughly $50 million.

This bill largely supports the Presi-
dent’s efforts to restore fiscal responsi-
bility to the defense budget. I was
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pleased to support Senator LEVIN and
Senator MCCAIN’s amendment strip-
ping funds for the F-22 from the bill.
The Defense Department has stated
that it does not need any more of these
aircraft, and that these funds are ur-
gently needed to meet the real-world
threats that we face today. I am also
pleased that the President has reduced
spending on redundant and unproven
missile defense technologies. I am dis-
appointed, however, that this bill con-
tains billions of dollars of earmarks
not requested by the Pentagon. This
wasteful spending takes money away
from our troops and endangers our na-
tional security.

Mr. KAUFMAN. Mr. President,
today, I wish to speak on the Victims
of Iranian Censorship, or VOICE, Act
which passed last night as an amend-
ment to the Defense authorization bill.

I was pleased to introduce this bill
with Senators MCCAIN, LIEBERMAN,
CASEY, and GRAHAM, and I thank the
cosponsors for their shared commit-
ment to this issue. I also thank Chair-
man LEVIN and Ranking Member
McCAIN for helping to secure its pas-
sage.

The VOICE Act supports freedom of
the press, freedom of speech, and free-
dom of expression in Iran, and author-
izes funding for the Broadcasting Board
of Governors to expand transmission
capability and programming on Radio
Farda and the Persian News Network.

It supports the development of tech-
nology to counter ongoing Internet
censorship, and promotes online U.S.-
Iranian educational and cultural ex-
changes.

Passage of the VOICE Act is espe-
cially timely given the suppression of
free flowing information in and out of
Iran since the June 12 presidential elec-
tion.

While the people of Iran enthusiasti-
cally participated in these elections, it
is painfully clear that the long road to
democracy does not end there. A true
democracy values fundamental free-
doms, such as freedom of expression,
which is protected under the Inter-
national Covenant on Civil and Polit-
ical Rights.

In fact, in 1976, Iran was one of the
first countries to ratify—and it is still
a party to—this U.N. treaty, which also
protects the right to hold opinions
without interference, and affirms the
right to receive and impart informa-
tion in writing, print, or through any
other media.

Unfortunately, these international
obligations have not been upheld in
Iran, where the Internet and text-mes-
saging services are monitored and
blocked, and U.S.-funded television and
radio broadcasting 1is increasingly
jammed. News reporting has been
censored, access for journalists has
been restricted, and specific media out-
lets have been targeted and shutdown.
Foreign journalists have had their
press credentials cancelled and equip-
ment confiscated.

They have been confined to their ho-
tels and told their visas would not be
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renewed. Foreign press bureaus in
Tehran have been closed, and others
have been instructed to suspend all
their Farsi-language news.

For Iranian journalists, the stakes
have been even higher. Numerous Ira-
nian journalists have been detained,
imprisoned, assaulted, and intimidated
since the elections. And journalists
have been instructed to file stories
solely from their offices, which has
limited their ability to provide timely
and accurate news.

Regarding interference of inter-
national broadcasting, shortwave and
medium wave transmissions of the
Farsi-language Radio Free Europe/
Radio Liberty’s Radio Farda have been
partially blocked. And satellite broad-
casts, including those of the Voice of
America’s Persian News Network and
the British Broadcasting Corporation,
have been intermittently jammed.

These are popular services in Iran,
which serve as a vital source of news
and entertainment for the Iranian peo-
ple, especially for those seeking access
to credible information and news.

Since the election, efforts to suppress
the free flow of information have not
focused on the media alone. Blogs and
social networking sites have been tar-
geted as well, including popular
websites such Facebook and Twitter.
Short message service in Iran has been
blocked—preventing text messaging
and jamming internet sites that utilize
such services—and cell phone service
has been partially shut-down. These re-
strictions have prevented the free flow
of information, and precluded Iranian
citizens from accessing unimpeded
means of communication.

Iran did not develop this sophisti-
cated Internet-censorship technology
on its own. In fact, reports indicate
that numerous companies including
some with U.S. subsidiaries—have pro-
vided Iran with the software and tech-
nological expertise to block the Inter-
net, and monitor online use to gather
information about individuals.

Unfortunately, little is known about
the specifics surrounding these sales,
which likely including ‘‘deep packet in-
spection’ technology, which, among
other things, allows the government to
read, block, and censor the Internet. In
addition to giving it the capability to
spread disinformation by modifying,
tampering with, and diverting emails.

This behavior is unconscionable, and
unfortunately not enough is known
about the sale of Internet-restricting
technology to countries including, but
not limited to, Iran. That is why the
VOICE Act requires a report to Con-
gress examining the sale of technology
that has furthered Iran’s ability to fil-
ter and monitor the Internet, as well as
disrupt cell phone and Internet use.

Our bill supports the Iranian people
as they take steps to peacefully express
their opinions and aspirations, and
seek access to means of communica-
tion and news. It expresses respect for
the sovereignty, proud history, and
rich culture of the Iranian people, and
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recognizes the universal values of free-
dom of speech and freedom of the press.

Most importantly, it supports the
Iranian people as they seek access to
unimpeded Internet access, cellular
phone communications, and credible
news.

I am pleased the Senate has adopted
a bipartisan bill that supports the Ira-
nian people as they seek unfettered ac-
cess to news and other information.

It is critical that we continue to sup-
port for free speech, free press, and free
expression in Iran and in every country
throughout the world.

VIOLENCE AGAINST WOMEN IN
AFGHANISTAN

Mr. KERRY. Mr. President, I wish to
speak about women in Afghanistan.
After months of collaborative discus-
sions between women’s advocacy
groups and the Government of Afghani-
stan, the Elimination of Violence
Against Women Act was just signed by
Executive decree. I applaud the women
who pushed for this bill, and those in
the government who jointly prepared
it. It represents transparency and col-
laboration between civil society and
the government, something we should
all congratulate. The bill will head to
Parliament for final review when it re-
convenes next week. It is my strong
hope that Parliament review the law
and pass it without delay, ensuring all
protections remain intact. This bill
provides real criminal sanctions for vi-
olence against women, and puts spe-
cific responsibilities onto the shoulders
of government ministries. When we
think of the abuse and repression exer-
cised against women during the
Taliban regime, it is hard not to feel
encouraged by the very existence of
this act, let alone its prospect for en-
actment.

Many, quite plausibly, will say that
this law cannot be fully implemented
anywhere in Afghanistan, as access to
justice for women in the courts and in
traditional councils is all too often out
of reach, and because of the societal
discrimination that women still suffer.
Justice must be accessible to women in
Afghanistan on an equal basis to men,
or Afghanistan will never tap into the
true, vast potential of the women of
that country. This law is a giant step
for the entire country in rejecting vio-
lence against women, but now the Par-
liament must take the final step to
pass the law as it is, with all protec-
tions intact.

I must also mention the controver-
sial Shia Personal Status Law that was
also signed by Executive decree. It was
drafted without transparency, and
aimed to codify degrading practices
that exist in some households and com-
munities. Unlike the Elimination of
Violence Against Women Act, civil so-
ciety was not included during the
drafting and debate of the law in Par-
liament. While women’s civil organiza-
tions were able to force some amend-
ments to the bill just before the presi-
dent’s signature, they were not able to
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fully cleanse the bill of some harmful
provisions. Now that the bill has been
signed, I call on the Government of Af-
ghanistan to communicate widely and
openly about the final substance of the
law.

The timing of this is vital. Afghani-
stan is about to go to the polls for pres-
idential and provincial elections, and
all eyes will be watching how and to
what extent women participate. Wom-
en’s access to the polls is imperative,
and the value of their vote must be
considered by the candidates.

———
JOHN PODESTA’S CULINARY
SKILLS
Mr. LEAHY. Mr. President, our

friend, Marion Burros, a superb writer
on all matters culinary and otherwise,
has written a most entertaining profile
of John Podesta for Politico.

John Podesta is a friend of decades
and someone Marcelle and I admire
greatly. It is not only his and his wife
Mary’s talent in everything from the
law to politics, but it is also the
Podestas a privileged few see when
they are preparing feasts in their Dis-
trict of Columbia home. Watching
them is like watching a symphony
where the enjoyment continues
throughout the evening.

I can think of a number of times we
settled all the problems of the world
through laughter, food, discussions of
our families, and on, in their Kkitchen.
Anyone who doesn’t relish such a feast
for weeks after has no sense of culinary
excellence—and I have never known
anyone to leave disappointed.

Mr. President, so others might enjoy
the Politico article, I ask unanimous
consent that it be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From Politico, July 10, 2009]
JOHN PODESTA, A SEASONED HAND
(By Marian Burros)

John Podesta may be best known as one of
Washington’s consummate inside players.
But he is also his family’s chief cook, gro-
cery shopper and, apparently, bottle wash-
er—and can put on a five-course meal for six
in the space of three hours without assist-
ance, and with a bare minimum of advance
preparation.

The adjectives used to describe Podesta’s
political skills—methodical and disciplined—
apply equally to his well-honed cooking
techniques, learned from his mother long be-
fore he became one of the capital’s most in-
fluential Democratic power brokers.

No recipes, no timing notes. ‘I consult
cookbooks for ideas,” he said. “I don’t use
recipes. I don’t tend to cook like a chemist.”

What he does do is cook and talk at the
same time, a skill generally found only
among professionals. And he talks the game
of a seasoned cook while he chops, using the
proper Kknife technique. Interspersed are
funny, self-deprecating stories, including
tales of his tour of duty as a guide wearing
an 18th-century costume that involved
slaughtering and roasting pigs.

But more on that later.

Hard-driving is the adjective often applied
to Podesta’s style in all of the various incar-
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nations of his Washington career—as a lob-
byist with his brother Tony, as a staffer for
Sen. Pat Leahy (D-Vt.), as chief of staff in
the Clinton White House, as co-chairman of
the Obama transition team and as chief exec-
utive of the Center for American Progress, a
liberal think tank he helped found. When he
relaxes, if that is a word that can be applied
to the tightly wound Podesta, it’s through
two favorite pursuits: jogging and cooking.

He also collects contemporary art, is a
UFO aficionado and loves nothing more than
to sit in the front car of a roller coaster with
his wife, Mary, as they hurtle along, holding
hands above their heads. A feat, he notes
proudly, achieved with the purchase of sen-
ior citizen tickets. He runs marathons, com-
pleting his latest in Rome in 4:06. In fact, he
plans his menus while he runs. ‘I kept going
back and forth between pork and fish,” he
said about dinner on a recent evening.

““Cooking is what I do to relax,” he said.
“It’s much easier to see the fruits of your
labor. It’s fun.”

Even better is cooking for crowds. ‘‘Cook-
ing for 50 needs organization, preparation
and thought,” Podesta said. ‘‘One part is cre-
ative; one part you have to get your mind fo-
cused. That’s challenging.”

As a young boy, he was expected to finish
the dinners his mother, who worked at night,
left on the stove. Mary Podesta was Greek-
American, his father Italian-American, so he
learned to cook dishes from both cultures. ‘I
make a pretty mean moussaka, pastitsio,
baklava and spanakopita,” he said, reeling
off Greek dishes that are complicated, the
latter two made with the paper-thin phyllo
dough, requiring great manual dexterity.

“My mother had an intuitive sense of
cooking and chemistry,” he said. ‘‘She was a
fixture in Washington. When my brother was
hosting a fundraiser, she would cook and sit
in the kitchen. She was very liberal and very
opinionated, and this was the age of Repub-
lican control of Congress.

“A reporter was talking to her, and she
was going off on Trent Lott, [Newt] Gingrich
and [Tom] DeLay. It was the most embar-
rassing moment for us, but the reporter took
pity on her and didn’t write about it.”

As Podesta explains it, with a Greek moth-
er and Italian father, speaking your mind
was a core value of his childhood. “We were
a blue-collar Chicago family,”” he said. ‘“The
kitchen table was not a model of decorum. It
was all right to yell.”

His heritage, he once told an interviewer,
also explains his hot temper and accounts for
the occasional appearance of Skippy, his sar-
castic and ill-humored alter ego.

Flashing a touch of his well-known wit, he
said it also explains ‘“why I can’t understand
why Obama doesn’t hold grudges.”

The meal began with the risotto, topped
with chopped fresh radicchio and basil and
served with a 2004 Fonterutoli Chianti
Classico. Podesta put the tilapia on to cook
while the guests finished the risotto. It was
served with all of the vegetable dishes and a
2006 Kistler Carneros chardonnay.

He wondered aloud if he should serve the
salad and then disappeared into the base-
ment for the mandoline to slice the fennel
and red peppers, which he dressed with olive
oil and lemon juice.

His wife, Mary, arrived home from her
book club just in time for the dessert of ber-
ries in prosecco, which was served with
Perrier Jouet rosé. She confirmed that he
did most of the cooking and the dishes.

‘“Having a husband who does all the cook-
ing is pretty great,” said Mary Podesta, who
is also a lawyer. Asked if she had a say in
what is served, there was a pause: ‘“We nego-
tiate.”

Podesta cooks dinner every night he is in
town, as he did when his three children lived
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at home, and thought nothing of introducing
them to exotic foods like frogs’ legs, sweet-
breads and squid. He and his wife seldom eat
out and entertain about once a week.

It’s no different from his remarkable abil-
ity to impose discipline on a bunch of unruly
Democrats—or the fractious factions of the
Clinton West Wing.

For this informal Sunday dinner for six,
the 60-year-old Podesta was dressed in a polo
shirt, shorts, sports socks and sneakers. He
led his guests directly to the modest kitchen
in his Northwest D.C. home, where most sur-
faces were covered with what was soon to be
dinner. There were tomato halves soon to be
topped with pesto (the one recipe he had
made in advance); arborio rice simmering on
the stove, on its way to being risotto; a pan
of sautéed leeks and radicchio to be added to
the risotto; Brussels sprouts to be roasted
with thyme; bok choy and a baking dish,
which would soon hold tilapia sprinkled with
olives and capers and cooked in parchment.

Cocktails, or the kibitzing hour, took place
in the kitchen, where simple snacks to go
with the Jacob’s Creek sparkling wine in-
cluded dried apricots stuffed with goat
cheese.

Podesta likened dinner preparations to
training for ‘‘Iron Chef,”” though there was
no secret ingredient and his only competi-
tion was with himself, to pull off the dinner
without a hitch.

He has been, however, prevailed upon to
participate in celebrity cook-offs that Rep.
Rosa DeLauro (D-Conn.) holds to raise cam-
paign cash. He had only this to say about the
results: ‘“When the lobbyists judge, usually a
member of Congress wins. When Nora
Pouillon (the chef and owner of Restaurant
Nora) judged it, I won.”” His winning dish was
grilled tuna in the style of vitello tonnato.

Running 30 miles a week explains, in part,
why he is reed-thin, despite his love of food.
But then, he has never liked breakfast and
hardly ever goes out to business lunches,
considering them ‘‘an occupational hazard.”

As Podesta talked, he went back and forth
between the dishes, his timing impeccable.
He doesn’t rattle easily.

A few things were bought the day before,
the rest that morning. His choice of grocery
stores reflects his frugal nature as much as
his cooking skills. Before Balducci’s bit the
dust, he avoided it. ‘“‘Too expensive,” he said.
While he goes to Magruder’s and Whole
Foods, he also goes to Costco and Rodman’s,
a drugstore better known for its discounted
gourmet products than for filling prescrip-
tions.

His stove also makes a statement about his
frugality. “I'm not into the whole Vulcan
thing and all that,”” he said. “I do very well
with a Sears stove. I'm always bargain hunt-
ing; I could totally live on Social Security.”’
Not counting his fine wine collection or his
contemporary art, perhaps—though con-
tinuing the frugal theme, he insists the art
is ‘“‘mostly picked up at bargain-basement
prices.”

The hunt for bargains is a testament to his
mother’s influence. ‘“My parents were com-
pletely Depression people, but we always ate
well, even during the war,” he said. “My
mother scrounged around for bargains till
the day she died.”

They even cooked their own wedding sup-
per for 80—with the help of a few relatives.

Talk of pig roasting and slaughter kept
popping up during dinner and was the last
tale Podesta told before the guests left. To
earn money while attending law school at
Georgetown, he spent two years working at
Turkey Run Farm in McLean, now called the
Claude Moore Colonial Farm, an 18th-cen-
tury re-creation.

He dressed in britches, a blousy linen shirt,
floppy hat and homemade shoes and learned
how to butcher and roast a pig.



S8092

Standing in the kitchen and acting out his
role, Podesta explained: ‘“‘It’s best to do the
butchering at 4 a.m., ‘‘because pigs should be
slaughtered when it is cool, and it takes a
long time to roast them. The pig is hauled on
a front-end loader in order to split and gut
it. It’s most important to slow the pig down
by shooting it between the eyes so you can
cut its throat. It makes the pig less ornery
and a whole lot more cooperative than if you
just stick a knife in its throat.”

In homage to these skills, Podesta used to
have a picture of a pig on a spit as his screen
saver, but his staffers made him get rid of it,
because he said: ‘“They couldn’t stand look-
ing into the pig’s eyes during meetings.”’

The powerful John Podesta does not al-
ways get his way.

————

COMMENDING ROBERT DALLAS
PRICE

Mr. BARRASSO. Mr. President, an
American’s success can be measured in
large part on how he or she helps oth-
ers. This year, the Boys and Girls Clubs
of Central Wyoming have selected as
their Man of the Year someone who has
made his life’s mission serving others.
There is a very special person who has
given voice to so many important
causes in our State, and today I am
proud to note this recognition of one of
Wyoming’s great citizens—Bob Price.

The Boys and Girls Clubs of Central
Wyoming plays a vitally important
role in our State. They serve all youth
regardless of economic circumstances.
They continue to expand thanks to the
generous support of the Tate Founda-
tion, the McMurry Foundation, and the
city of Casper. Their inspiration and
work has spread to adjacent counties.
What is exceptional about the Boys and
Girls Clubs of Central Wyoming is their
dedicated and loyal volunteer base.
Their Person of the Year, Robert Dal-
las Price, takes service to his commu-
nity to a new level.

Bob Price grew up in Chicago and
graduated from the College of Great
Falls, MT. He started his successful
business career in Casper, WY, climb-
ing through the ranks at KTWO Radio
and Television to become general man-
ager. He chose to forgo television in
favor of focusing on his radio ventures
and soon became vice president of
GapWest Broadcasting—growing his
family of radio stations to include six
others. It is hard to imagine that any-
one in Wyoming does not recognize the
radio voice of Bob Price.

While Mr. PRICE has shown his excep-
tional achievement as a businessman
in the operation and management of
radio stations across Wyoming, he has
truly gained success through his hands-
on involvement with local civic groups
that work to make a difference in our
great State.

When Bob saw a community need, he
worked to see that it was addressed.
From Bob’s vision over 25 years ago,
the Wyoming Health Fairs were cre-
ated. Now, the Health Fairs serve over
51,000 people yearly in nearly every
Wyoming community. By keeping costs
low, the Health Fairs facilitate partici-
pants’ active involvement in preven-
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tion and early detection. Their motto,
“helping you help yourself be
well” is a model our entire Nation
would be wise to follow.

Another important tradition in our
lives also traces its roots back to Bob
Price. The Jerry Lewis Muscular Dys-
trophy Telethon is a Labor Day tradi-
tion for families all across America.
Bob knew that Wyoming families
would want to help too. He started Wy-
oming’s MDA Telethon in 1977 and to
this day we all look forward to sharing
our Labor Day weekend in support of
this worthwhile organization.

Hardly a week goes by without Bob
doing something to help others. He has
worked on behalf of the Youth Baseball
League and Stage III Community The-
ater productions. He has dedicated
years of service on the boards of suc-
cessful organizations like the Wyoming
Symphony Orchestra, Central Wyo-
ming Counseling Center, and Natrona
County United Way, just to name a
few. He launched the Beartrap Music
Festival on Casper Mountain 15 years
ago, and his behind-the-scenes work en-
sures the event keeps growing. He has
lent his presence and voice to serve as
emcee for countless special events like
the Wyoming Sports Hall of Fame In-
duction Ceremony and Make-a-Wish
campaigns.

Bob’s willingness to reach out to so
many different groups is a constant re-
minder of his personal dedication to
the value of community involvement.
Through his engagement, Bob Price
has driven our community toward suc-
cess and drawn our people together. His
is a voice that we from Wyoming know
and trust, and he has a spirit of service
that inspires. The people of Wyoming
today, as well as generations to come,
will feel the impact of his generous and
selfless contributions to his commu-
nity and our world.

Mr. President, I am so proud to call
Bob Price my friend. My life has been
enriched because of our friendship. It is
fitting and terrific that the Boys and
Girls Clubs of Central Wyoming have
named him Man of the Year, and I ask
that my colleagues join me in sending
our congratulations to Bob for this
well-deserved honor.

—————

ADDITIONAL STATEMENTS

COMMENDING ROBERT D. STEELE

e Mr. CASEY. Mr. President, today I
honor the service of Robert D. Steele,
dean of the College of Agricultural
Sciences at the Pennsylvania State
University. After 12 years of serving
the students, the college and the uni-
versity, Dr. Steele is stepping down as
dean and rejoining the faculty in the
Department of Food Science at Penn
State.

As dean of the College of Agricul-
tural Sciences, Dr. Steele was respon-
sible for the day-to-day operation of a
college that is renowned for its top-
notch agricultural research. Dr. Steele
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administered an annual budget of over
$175 million, managed a staff of over
2,000 employees, and was a leader for
approximately 2,500 students.

Bob Steele is dedicated to the stu-
dents and the growth of the College of
Agricultural Sciences. During his ten-
ure he oversaw the transformation and
planned growth of the college. Dr.
Steele has to his credit many accom-
plishments as the college’s dean, in-
cluding major new additions including
the new Food Science and Forest Re-
sources buildings; implementation of
new marketing and recruitment pro-
grams that have led to increased un-
dergraduate enrollment, reversing a
trend of declining enrollments experi-
enced by colleges of agriculture nation-
wide; steady growth in the research
funds for the college; addition of key
new research initiatives in chemical
ecology, reproductive biology, and in-
fectious disease and immunology,
which have resulted in the addition of
internationally renowned scientists to
the college and enhanced graduate edu-
cation; a renewed focus on environ-
mental and energy issues, including
the establishment of the Environment
and Natural Resources Institute, the
Biomass Energy Center, and the Agri-
culture and Environmental Science
Policy Center; and significant progress
in the planning, development, and
fund-raising for The Arboretum at
Penn State.

Dr. Steele has taken his academic ex-
pertise outside the campus of Penn
State serving on many committees
that moved agriculture forward on the
national level. His passionate interest
in the success of Penn State and other
land grant universities is evident with
his service on the Special Think Tank
Committee on the future of land grant
colleges of agriculture partnership
with the U.S. Department of Agri-
culture. Dr. Steele was also instru-
mental in providing valuable ideas and
leadership for the 2008 farm bill
through his service on various national
committees, such as the National Asso-
ciation of State Universities and Land-
Grant Colleges Agriculture Deans.

Although Dr. Steele’s dedication and
talents will be missed in the adminis-
tration of the College of Agricultural
Sciences at Penn State, the students
enrolled in that program will benefit
from his return to the classroom. I am
certain that his expertise, knowledge,
and experiences will serve them well.

I congratulate Bob Steele on his out-
standing achievements as dean and his
distinguished service to Penn State
and the Commonwealth of Pennsyl-
vania and his continued commitment
to Pennsylvania’s farm families. I also
personally thank him for his friendship
and his invaluable advice to me and my
staff. I wish him all the best as he re-
turns to the classroom.e

———

MESSAGE FROM THE PRESIDENT
A message from the President of the
United States was communicated to
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the Senate by Mrs. Neiman, one of his
secretaries.

——————

EXECUTIVE MESSAGE REFERRED

As in executive session the Presiding
Officer laid before the Senate a mes-
sage from the President of the United
States submitting a nomination which
was referred to the Committee on Com-
merce, Science, and Transportation.

(The nomination received today is
printed at the end of the Senate pro-
ceedings.)

———

MESSAGE FROM THE HOUSE

At 11:45 a.m., a message from the
House of Representatives, delivered by
Mrs. Cole, one of its reading clerks, an-
nounced that pursuant to section 5 of
the Fraud Enforcement and Recovery
Act of 2009 (Public Law 111-21), and the
order of the House of January 6, 2009,
the Speaker and the Majority Leader of
the Senate jointly appoint the fol-
lowing individual to the Financial Cri-
sis Inquiry Commission: Mr. Phil
Angelides of Sacramento, California,
Chairman. Additionally the Speaker
appoints the following individuals on
the part of the House of Representa-
tives: Ms. Brooksley Born of Wash-
ington, DC, and Mr. John W. Thompson
of Woodside, California.

The message also announced that
pursuant to section 5 of the Fraud En-
forcement and Recovery Act of 2009
(Public Law 111-21), the Minority Lead-
er appoints the following members on
the part of the House of Representa-
tives to the Financial Crisis Inquiry
Commission: The Honorable William
M. Thomas of Bakersfield, California,
Vice Chairman, and Mr. Peter J.
Wallison of Old Snowmass, Colorado.

———

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, and were referred as indicated:

EC-2415. A communication from the Con-
gressional Review Coordinator, Animal and
Plant Health Inspection Service, Department
of Agriculture, transmitting, pursuant to
law, the report of a rule entitled ‘‘Standards
for Permanent, Privately Owned Horse Quar-
antine Facilities”” (Docket No. APHIS-2006-
0013) received in the Office of the President
of the Senate on July 14, 2009; to the Com-
mittee on Agriculture, Nutrition, and For-
estry.

EC-2416. A communication from the Con-
gressional Review Coordinator, Animal and
Plant Health Inspection Service, Department
of Agriculture, transmitting, pursuant to
law, the report of a rule entitled ‘“User Fees;
Export Certification for Plants and Plant
Products” (Docket No. APHIS-2006-0137) re-
ceived in the Office of the President of the
Senate on July 14, 2009; to the Committee on
Agriculture, Nutrition, and Forestry.

EC-2417. A communication from the Direc-
tor of Regulations and Policy Management
Staff, Food and Drug Administration, De-
partment of Health and Human Services,
transmitting, pursuant to law, the report of
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a rule entitled ‘“‘Prevention of Salmonella
Enteritidis in Shell Eggs During Production,
Storage, and Transportation’ (RIN0910-AC14)
received in the Office of the President of the
Senate on July 20, 2009; to the Committee on
Agriculture, Nutrition, and Forestry.

EC-2418. A communication from the Chair-
man, Defense Nuclear Facilities Safety
Board, transmitting, pursuant to law, the
Board’s Quarterly Report to Congress on the
Status of Significant Unresolved Issues with
the Department of Energy’s Design and Con-
struction Projects; to the Committee on
Armed Services.

EC-2419. A communication from the Sec-
retary of the Army, transmitting, pursuant
to law, a report relative to the Manned
Ground Vehicle Selected Acquisition Report;
to the Committee on Armed Services.

EC-2420. A communication from the Direc-
tor, Office of Legislative Affairs, Federal De-
posit Insurance Corporation, transmitting,
pursuant to law, the report of a rule entitled
‘““Modification of Temporary Liquidity Guar-
antee Program’ (RIN3064-AD37) received in
the Office of the President of the Senate on
July 22, 2009; to the Committee on Banking,
Housing, and Urban Affairs.

EC-2421. A communication from the Direc-
tor, Office of Legislative Affairs, Federal De-
posit Insurance Corporation, transmitting,
pursuant to law, the report of a rule entitled
“Amendment of the Temporary Liquidity
Guarantee Program to Extend the Debt
Guarantee Program and to Impose Sur-
charges on Assessments for Certain Debt
Issued on or After April 1, 2009 (RIN3064-
AD37) received in the Office of the President
of the Senate on July 22, 2009; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

EC-2422. A communication from the Acting
Assistant Secretary for Export Administra-
tion, Bureau of Industry and Security, De-
partment of Commerce, transmitting, pursu-
ant to law, the report of a rule entitled ‘“Ad-
dition of Certain Persons on the Entity List:
Addition of Persons Acting Contrary to the
National Security or Foreign Policy Inter-
ests of the United States; Removal of Per-
sons based on ERC Annual Review and Re-
moval Requests; and Entry Modified for Pur-
poses of Clarification” (RIN0694-AE59) re-
ceived in the Office of the President of the
Senate on July 21, 2009; to the Committee on
Banking, Housing, and Urban Affairs.

EC-2423. A communication from the Assist-
ant to the Board, Board of Governors, Fed-
eral Reserve System, transmitting, pursuant
to law, the report of a rule entitled ‘“‘Truth
in Lending” (Regulation Z; Docket No. R-
1364) received in the Office of the President
of the Senate on July 22, 2009; to the Com-
mittee on Banking, Housing, and Urban Af-
fairs.

EC-2424. A communication from the Chair-
man of the Board of Governors, Federal Re-
serve System, transmitting, pursuant to law,
the Board’s semiannual Monetary Policy Re-
port to the Congress; to the Committee on
Banking, Housing, and Urban Affairs.

EC-2425. A communication from the Chair-
man and President of the Export-Import
Bank, transmitting, pursuant to law, a re-
port relative to transactions involving U.S.
exports to the United Arab Emirates; to the
Committee on Banking, Housing, and Urban
Affairs.

EC-2426. A communication from the Dep-
uty General Counsel, Federal Energy Regu-
latory Commission, transmitting, pursuant
to law, the report of a rule entitled ‘‘Smart
Grid Policy” (RIN1902-AD82) received in the
Office of the President of the Senate on July
20, 2009; to the Committee on Energy and
Natural Resources.

EC-2427. A communication from the Direc-
tor of the Regulatory Management Division,
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Office of Policy, Economics, and Innovation,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘S-Abscisic Acid; Temporary Exemp-
tion From the Requirement of a Tolerance’
(FRL No. 8427-3) received in the Office of the
President of the Senate on July 22, 2009; to
the Committee on Environment and Public
Works.

EC-2428. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Economics, and Innovation,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation of Air
Quality Implementation Plans; State of Ha-
waii; Update to Materials Incorporated by
Reference” (FRL No. 8916-9) received in the
Office of the President of the Senate on July
22, 2009; to the Committee on Environment
and Public Works.

EC-2429. A communication from the Direc-
tor of Human Resources, Office of Adminis-
tration and Resources Management, Envi-
ronmental Protection Agency, transmitting,
pursuant to law, (5) reports relative to va-
cancy announcements and (4) reports rel-
ative to confirmations within the Office of
Management and Budget; to the Committee
on Environment and Public Works.

EC-2430. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Economics, and Innovation,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘“‘Approval and Promulgation of Imple-
mentation Plans; Ohio; Volatile Organic
Compound Emission Control Measures for
Cleveland” (FRL No. 8932-4) received in the
Office of the President of the Senate on July
22, 2009; to the Committee on Environment
and Public Works.

EC-2431. A communication from the Direc-
tor of Congressional Affairs, Federal and
State Materials and Environmental Manage-
ment, Nuclear Regulatory Commission,
transmitting, pursuant to law, the report of
a rule entitled ‘‘Medical Use of Byproduct
Material—Authorized User Clarification”
(RIN3150-AI59) received in the Office of the
President of the Senate on July 20, 2009; to
the Committee on Environment and Public
Works.

EC-2432. A communication from the Direc-
tor of the Regulatory Management Division,
Office of Policy, Economics, and Innovation,
Environmental Protection Agency, transmit-
ting, pursuant to law, the report of a rule en-
titled ‘‘Approval and Promulgation Imple-
mentation Plans; South Carolina; Transpor-
tation Conformity Memorandum of Agree-
ment Update” (FRL No. 8936-2) received in
the Office of the President of the Senate on
July 22, 2009; to the Committee on Environ-
ment and Public Works.

EC-2433. A communication from the Rail-
road Retirement Board, transmitting, pursu-
ant to law, a report entitled ‘‘Draft Strategic
Plan 2009 through 2014’’; to the Committee on
Health, Education, Labor, and Pensions.

EC-2434. A communication from the Gen-
eral Counsel, Office of Compliance, transmit-
ting, pursuant to law, a report entitled ‘‘Bi-
ennial Report on Occupational Safety and
Health Inspections”; to the Committee on
Health, Education, Labor, and Pensions.

EC-2435. A communication from the Direc-
tor, Strategic Human Resources Policy, Of-
fice of Personnel Management, transmitting,
pursuant to law, the report of a rule entitled
“Prevailing Rate Systems; Redefinition of
the New Haven-Hartford and New London,
Connecticut, Appropriated Fund Federal
Wage System Wage Areas’” (RIN3206-ALS83)
received in the Office of the President of the
Senate on July 22, 2009; to the Committee on
Homeland Security and Governmental Af-
fairs.
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EC-2436. A communication from the Direc-
tor, Strategic Human Resources Policy, Of-
fice of Personnel Management, transmitting,
pursuant to law, the report of a rule entitled
“Recruitment and Selection through Com-
petitive Examination” (RIN3206-AL13) re-
ceived in the Office of the President of the
Senate on July 22, 2009; to the Committee on
Homeland Security and Governmental Af-
fairs.

EC-2437. A communication from the Gen-
eral Counsel and Senior Policy Advisor, Of-
fice of Management and Budget, Executive
Office of the President, transmitting, pursu-
ant to law, a report relative to action on a
nomination for the position of Deputy Direc-
tor for Management, received in the Office of
the President of the Senate on July 17, 2009;
to the Committee on Homeland Security and
Governmental Affairs.

EC-2438. A communication from the In-
spector General, Department of Commerce,
transmitting, pursuant to law, the Semi-An-
nual Report of the Inspector General for the
period from October 1, 2008 through March
31, 2009; to the Committee on Homeland Se-
curity and Governmental Affairs.

———

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. AKAKA, from the Committee on
Veterans’ Affairs, with an amendment in the
nature of a substitute:

S. 252. A Dbill to amend title 38, United
States Code, to enhance the capacity of the
Department of Veterans Affairs to recruit
and retain nurses and other critical health-
care professionals, to improve the provision
of health care veterans, and for other pur-
poses (Rept. No . 111-60).

———

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Ms. LANDRIEU (for herself and Ms.
SNOWE):

S. 1513. A bill to provide for an additional
temporary extension of programs under the
Small Business Act and the Small Business
Investment Act of 1958, and for other pur-
poses; considered and passed.

By Ms. MURKOWSKI:

S. 1514. A bill to ensure safe, secure, and
reliable marine shipping in the Arctic in-
cluding the availability of aids to naviga-
tion, vessel escorts, spill response capability,
and maritime search and rescue in the Arc-
tic, and for other purposes; to the Committee
on Commerce, Science, and Transportation.

By Ms. MURKOWSKI:

S. 1515. A bill to amend the Hydrographic
Services Improvement Act of 1998 to author-
ize funds to acquire hydrographic data and
provide hydrographic services specific to the
Arctic for safe navigation, delineating the
United States extended continental shelf,
and the monitoring and description of coast-
al changes; to the Committee on Commerce,
Science, and Transportation.

By Mr. FEINGOLD (for himself, Mr.
WHITEHOUSE, and Mr. CARDIN):

S. 15616. A bill to secure the Federal voting
rights of persons who have been released
from incarceration; to the Committee on the
Judiciary.

By Ms. MURKOWSKI (for herself and
Ms. LANDRIEU):

S. 1517. A bill to enhance domestic energy

security by increasing production from fos-
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sil-based resources in the outer Continental
Shelf in an economically and environ-
mentally responsible manner; to the Com-
mittee on Energy and Natural Resources.

————————

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. BURR (for himself and Mrs.
FEINSTEIN):

S. Res. 223. A resolution designating Sep-
tember 2009 as ‘‘National Child Awareness
Month” to promote awareness of charities
benefitting children and youth-serving orga-
nizations throughout the United States and
recognizing efforts made by these charities
and organizations on behalf of children and
youth as critical contributions to the future
of our Nation; considered and agreed to.

By Mr. BOND (for himself and Mr.
INOUYE):

S. Res. 224. A resolution recognizing the in-
creasingly beneficial relationship between
the United States and the Republic of Indo-
nesia; to the Committee on Foreign Rela-
tions.

By Mr. SCHUMER:

S. Con. Res. 35. A concurrent resolution au-
thorizing printing of the pocket version of
the United States Constitution; considered
and agreed to .

—————

ADDITIONAL COSPONSORS

S. 182
At the request of Mr. DoODD, the name
of the Senator from New Hampshire
(Mrs. SHAHEEN) was added as a cospon-
sor of S. 182, a bill to amend the Fair
Labor Standards Act of 1938 to provide
more effective remedies to victims of
discrimination in the payment of
wages on the basis of sex, and for other
purposes.
S. 211
At the request of Mr. PRYOR, his
name was added as a cosponsor of S.
211, a bill to facilitate nationwide
availability of 2-1-1 telephone service
for information and referral on human
services and volunteer services, and for
other purposes.
S. 316
At the request of Mrs. LINCOLN, the
name of the Senator from Texas (Mrs.
HUTCHISON) was added as a cosponsor of
S. 316, a bill to amend the Internal
Revenue Code of 1986 to make perma-
nent the reduction in the rate of tax on
qualified timber gain of corporations,
and for other purposes.
S. 540
At the request of Mrs. GILLIBRAND,
her name was added as a cosponsor of
S. 540, a bill to amend the Federal
Food, Drug, and Cosmetic Act with re-
spect to liability under State and local
requirements respecting devices.
S. 604
At the request of Mr. SANDERS, the
names of the Senator from Utah (Mr.
HATCH) and the Senator from South
Carolina (Mr. GRAHAM) were added as
cosponsors of S. 604, a bill to amend
title 31, United States Code, to reform
the manner in which the Board of Gov-
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ernors of the Federal Reserve System
is audited by the Comptroller General
of the United States and the manner in
which such audits are reported, and for
other purposes.
S. 624
At the request of Mr. DURBIN, the
name of the Senator from Missouri
(Mr. BoND) was added as a cosponsor of
S. 624, a bill to provide 100,000,000 peo-
ple with first-time access to safe drink-
ing water and sanitation on a sustain-
able basis by 2015 by improving the ca-
pacity of the United States Govern-
ment to fully implement the Senator
Paul Simon Water for the Poor Act of
2005.
S. 700
At the request of Mr. BINGAMAN, the
name of the Senator from Connecticut
(Mr. DobpD) was added as a cosponsor of
S. 700, a bill to amend title II of the So-
cial Security Act to phase out the 24-
month waiting period for disabled indi-
viduals to become eligible for Medicare
benefits, to eliminate the waiting pe-
riod for individuals with life-threat-
ening conditions, and for other pur-
poses.
S. 801
At the request of Mr. AKAKA, the
names of the Senator from Pennsyl-
vania (Mr. CASEY), the Senator from
Colorado (Mr. BENNET), the Senator
from New Mexico (Mr. UDALL) and the
Senator from Illinois (Mr. DURBIN)
were added as cosponsors of S. 801, a
bill to amend title 38, United States
Code, to waive charges for humani-
tarian care provided by the Depart-
ment of Veterans Affairs to family
members accompanying veterans se-
verely injured after September 11, 2001,
as they receive medical care from the
Department and to provide assistance
to family caregivers, and for other pur-
poses.
S. 950
At the request of Mrs. LINCOLN, the
name of the Senator from Rhode Island
(Mr. WHITEHOUSE) was added as a co-
sponsor of S. 950, a bill to amend title
XVIII of the Social Security Act to au-
thorize physical therapists to evaluate
and treat Medicare beneficiaries with-
out a requirement for a physician re-
ferral, and for other purposes.
S. 1005
At the request of Mr. CARDIN, the
name of the Senator from California
(Mrs. FEINSTEIN) was added as a co-
sponsor of S. 1005, a bill to amend the
Federal Water Pollution Control Act
and the Safe Drinking Water Act to
improve water and wastewater infra-
structure in the United States.
S. 1023
At the request of Mr. SPECTER, his
name was added as a cosponsor of S.
1023, a bill to establish a non-profit cor-
poration to communicate United
States entry policies and otherwise
promote leisure, business, and schol-
arly travel to the United States.
S. 1065
At the request of Mr. BROWNBACK, the
names of the Senator from Massachu-
setts (Mr. KENNEDY) and the Senator
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from Washington (Ms. CANTWELL) were
added as cosponsors of S. 1065, a bill to
authorize State and local governments
to direct divestiture from, and prevent
investment in, companies with invest-
ments of $20,000,000 or more in Iran’s
energy sector, and for other purposes.
S. 1121
At the request of Mr. HARKIN, the
name of the Senator from Alaska (Mr.
BEGICH) was added as a cosponsor of S.
1121, a bill to amend part D of title V
of the Elementary and Secondary Edu-
cation Act of 1965 to provide grants for
the repair, renovation, and construc-
tion of elementary and secondary
schools, including early learning facili-
ties at the elementary schools.
S. 1215
At the request of Mr. CASEY, the
name of the Senator from Maryland
(Mr. CARDIN) was added as a cosponsor
of S. 1215, a bill to amend the Safe
Drinking Water Act to repeal a certain
exemption for hydraulic fracturing,
and for other purposes.
S. 1239
At the request of Mr. BINGAMAN, the
name of the Senator from North Caro-
lina (Mrs. HAGAN) was added as a co-
sponsor of S. 1239, a bill to amend sec-
tion 340B of the Public Health Service
Act to revise and expand the drug dis-
count program under that section to
improve the provision of discounts on
drug purchases for certain safety net
providers.
S. 1265
At the request of Mr. CORNYN, the
name of the Senator from Florida (Mr.
MARTINEZ) was added as a cosponsor of
S. 1265, a bill to amend the National
Voter Registration Act of 1993 to pro-
vide members of the Armed Forces and
their family members equal access to
voter registration assistance, and for
other purposes.
S. 1379
At the request of Mr. WHITEHOUSE,
the name of the Senator from Colorado
(Mr. BENNET) was added as a cosponsor
of S. 1379, a bill to encourage energy ef-
ficiency and conservation and develop-
ment of renewable energy sources for
housing, commercial structures, and
other buildings, and to create sustain-
able communities.
S. 1428
At the request of Mr. WHITEHOUSE,
the name of the Senator from Rhode Is-
land (Mr. REED) was added as a cospon-
sor of S. 1428, a bill to amend the Toxic
Substances Control Act to phase out
the use of mercury in the manufacture
of chlorine and caustic soda, and for
other purposes.
S. 1439
At the request of Mr. WYDEN, the
name of the Senator from Idaho (Mr.
RI1scH) was added as a cosponsor of S.
1439, a bill to provide for duty-free
treatment of certain recreational per-
formance outerwear, and for other pur-
poses.
S. 1490
At the request of Mr. LEAHY, the
name of the Senator from New York
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(Mr. SCHUMER) was added as a cospon-
sor of S. 1490, a bill to prevent and
mitigate identity theft, to ensure pri-
vacy, to provide notice of security
breaches, and to enhance criminal pen-
alties, law enforcement assistance, and
other protections against security
breaches, fraudulent access, and misuse
of personally identifiable information.
S. 1505

At the request of Mr. PRYOR, the
name of the Senator from Alabama
(Mr. SESSIONS) was added as a cospon-
sor of S. 1505, a bill to provide immi-
gration reform by securing America’s
borders, clarifying and enforcing exist-
ing laws, and enabling a practical em-
ployer verification program, and for
other purposes.

AMENDMENT NO. 1701

At the request of Mr. JOHANNS, the
name of the Senator from Kansas (Mr.
ROBERTS) was added as a cosponsor of
amendment No. 1701 intended to be pro-
posed to S. 1390, an original bill to au-
thorize appropriations for fiscal year
2010 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. FEINGOLD (for himself,
Mr. WHITEHOUSE, and Mr.
CARDIN):

S. 1516. A bill to secure the Federal
voting rights of persons who have been
released from incarceration; to the
Committee on the Judiciary.

Mr. FEINGOLD. Mr. President, in a
democracy, no right is more important
than the right to vote; in our democ-
racy, no right has been so dearly won.
This country was founded on the idea
that a just government derives its
power from the consent of the gov-
erned, a principle codified in the very
first words of our Constitution: “We
the People of the United States.” From
the Civil War through the women'’s suf-
frage movement through the Voting
Rights Act of 19656 through the 26th
Amendment, the continuing expansion
of the franchise, a broadening of who
“‘we the people’ are, is one of our great
American narratives.

Today I introduce the Democracy
Restoration Act of 2009. This bill will
guarantee that citizens who are not in-
carcerated have the right to vote in
Federal elections. I am proud that the
junior Senator from Rhode Island, Sen.
WHITEHOUSE, and the junior Senator
from Maryland, Sen. CARDIN, have
agreed to cosponsor this legislation.

Once, only wealthy white men could
vote. Once, African Americans, ethnic
minorities, women, young people, the
poor, and the uneducated were all ex-
cluded. Today, we look back at those
times and wonder how our country
could have denied its citizens such a
fundamental right for so long. Yet
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today, we continue to disenfranchise
an estimated four million of our fellow
citizens who were convicted of felonies
but are no longer in prison. Two mil-
lion of these people have fully served
their sentences, and the other two mil-
lion are on probation, parole, or super-
vised release. These people are living
and working in the community, paying
taxes, and contributing to society. But
they cannot vote.

At this time, 10 States still strip
some people who have entirely com-
pleted their sentences—who have paid
their debt to society—of their right to
vote. Some 35 States deny the vote to
people on parole, and 30 of those states
also deny the vote to people on proba-
tion. I believe that the practice of
stripping our fellow citizens of their
voting rights is un-American. It weak-
ens our democracy. It is an anachro-
nism, one of the last vestiges of a me-
dieval jurisprudence that declared con-
victed criminals to be outlaws, irrev-
ocably expelled from society. This
principle was called ‘‘civil death.”

Back then, in the despotisms of me-
dieval Europe, it was reserved for the
worst crimes. Yet today, here, in the
greatest democracy in the world, we
continue to sentence 4 million people—
people who have served their time, peo-
ple who are contributing members of
society—to civil death.

One might ask how something as un-
democratic as civil death could have
survived to the present day. Unfortu-
nately the practice of disenfranchising
people with felony convictions has an
explicitly racist history. Like the
grandfather clause, the literacy test,
and the poll tax, civil death became a
tool of Jim Crow.

Across the country, thirteen percent
of African-American men are
disenfranchised because of a felony
conviction. In 14 States, civil death
provisions have stripped more than ten
percent of the entire African-American
voting-age population of the right to
vote. In 4 States, civil death provisions
disenfranchise more than 20 percent of
eligible African-American voters.

The architects of Jim Crow would be
proud of their handiwork, and how it
has lasted long after the rest of their
evil system was dismantled. The rest of
us should be ashamed, and yes, out-
raged. If we believe in redemption, we
should be outraged. Because civil death
has denied 4 million Americans a
chance at redemption. If we believe in
progress, we should be outraged. Be-
cause civil death Kkeeps this country
chained to the worst moments of our
past. If we believe in democracy, we
should be outraged. Because civil death
strikes at the heart of our democracy.

There is a growing movement across
the country to expand the franchise
and restore voting rights to people
coming out of prison and reentering
the community. In the last decade, 16
states have reformed their laws to ex-
pand the franchise or ease voting
rights restoration procedures. This bill
continues that movement. It provides
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that the right to vote for candidates
for Federal office shall not be denied or
abridged because a person has been
convicted of a crime unless that person
is actually in prison serving a felony
sentence. It gives the Attorney General
of the U.S. the power to obtain declara-
tory or injunctive relief to enforce that
right. It gives a person whose rights
are being violated a right to go to
court to get relief.

The bill also requires federal and
state officials to notify individuals of
their right to vote once their sentences
have been served. This is an important
part of the bill, given the long history
of these civil death provisions. Even
after this bill passes, many ex-offend-
ers may not know their rights, and we
should take affirmative steps to make
sure that they do.

Upon signing the Voting Rights Act
of 1965, President Johnson said:

The vote is the most powerful instrument
ever devised by man for breaking down injus-
tice and destroying the terrible walls which
imprison men because they are different
from other men.

When prisoners return to their com-
munities after serving their sentences,
we expect and hope that they will re-
integrate themselves into society as
productive citizens. Yet, without the
right to vote, rehabilitated felons are
already a step behind in regaining a
sense of civic responsibility and com-
mitment to their communities. If our
country wants ex-offenders to succeed
at becoming better citizens, who both
abide by the law and act as responsible
individuals, then we need to restore
this most fundamental right. I urge my
colleagues to support this important
legislation.

Mr. President, I ask unanimous con-
sent that the text of the bill be in-
cluded in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 1516

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Democracy
Restoration Act of 2009°.

SEC. 2. FINDINGS.

The Congress makes the following findings:

(1) The right to vote is the most basic con-
stitutive act of citizenship. Regaining the
right to vote reintegrates offenders into free
society, helping to enhance public safety.

(2) Article I, section 4 of the Constitution
of the United States grants Congress ulti-
mate supervisory power over Federal elec-
tions, an authority which has repeatedly
been upheld by the Supreme Court.

(3) Basic constitutional principles of fair-
ness and equal protection require an equal
opportunity for Americans to vote in Federal
elections. The right to vote may not be
abridged or denied by the United States or
by any State on account of race, color, gen-
der or previous condition of servitude. The
14th, 15th, 19th, 24th, and 26th Amendments
to the Constitution empower Congress to
enact measures to protect the right to vote
in Federal elections.

(4) There are three areas where discrep-
ancies in State laws regarding felony convic-
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tions lead to unfairness in Federal elec-
tions—

(A) there is no uniform standard for voting
in Federal elections which leads to an unfair
disparity and unequal participation in Fed-
eral elections based solely on where a person
lives;

(B) laws governing the restoration of vot-
ing rights after a felony conviction vary
throughout the country and persons in some
States can easily regain their voting rights
while in other States persons effectively lose
their right to vote permanently; and

(C) State disenfranchisement laws dis-
proportionately impact racial and ethnic mi-
norities.

(5) Disenfranchisement results from vary-
ing State laws that restrict voting while
under some form of criminal justice super-
vision or after the completion of a felony
sentence in some States. Two States do not
disenfranchise felons at all (Maine and
Vermont). Forty-eight States and the Dis-
trict of Columbia have disenfranchisement
laws that deprive convicted offenders of the
right to vote while they are in prison. In
thirty-five States, convicted offenders may
not vote while they are on parole and thirty
of these States disenfranchise felony proba-
tioners as well. In ten States, a conviction
can result in lifetime disenfranchisement.

(6) An estimated 5,300,000 Americans, or
about one in forty-one adults, currently can-
not vote as a result of a felony conviction.
Nearly 4,000,000 (74 percent) of the 5,300,000
disqualified voters are not in prison, but are
on probation or parole, or are ex-offenders.
Approximately 2,000,000 of those individuals
are individuals who have completed their en-
tire sentence, including probation and pa-
role, yet remain disenfranchised.

(7) In those States that disenfranchise ex-
offenders, the right to vote can be regained
in theory, but in practice this possibility is
often granted in a nonuniform and poten-
tially discriminatory manner. Offenders
must either obtain a pardon or order from
the Governor or action by the parole or par-
don board, depending on the offense and
State. Offenders convicted of a Federal of-
fense often have additional barriers to re-
gaining voting rights.

(8) State disenfranchisement laws dis-
proportionately impact racial and ethnic mi-
norities. Eight percent of the African Amer-
ican population, or 2,000,000 African Ameri-
cans, are disenfranchised. Given current
rates of incarceration, approximately one in
three of the next generation of African
American men will be disenfranchised at
some point during their lifetime. Hispanic
citizens are also disproportionately
disenfranchised based upon their dispropor-
tionate representation in the criminal jus-
tice system.

(9) Disenfranchising citizens who have been
convicted of a felony offense and who are liv-
ing and working in the community serves no
compelling State interest and hinders their
rehabilitation and reintegration into soci-
ety.

(10) State disenfranchisement laws can
suppress electoral participation among eligi-
ble voters by discouraging voting among

family and community members of
disenfranchised persons. Future electoral
participation by the children of

disenfranchised parents may be impacted as
well.

(11) The United States is the only Western
democracy that permits the permanent de-
nial of voting rights to individuals with fel-
ony convictions.

SEC. 3. RIGHTS OF CITIZENS.

The right of an individual who is a citizen
of the United States to vote in any election
for Federal office shall not be denied or
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abridged because that individual has been
convicted of a criminal offense unless such
individual is serving a felony sentence in a
correctional institution or facility at the
time of the election.
SEC. 4. ENFORCEMENT.

(a) ATTORNEY GENERAL.—The Attorney
General may, in a civil action, obtain such
declaratory or injunctive relief as is nec-
essary to remedy a violation of this Act.

(b) PRIVATE RIGHT OF ACTION.—

(1) IN GENERAL.—A person who is aggrieved
by a violation of this Act may provide writ-
ten notice of the violation to the chief elec-
tion official of the State involved.

(2) RELIEF.—Except as provided in para-
graph (3), if the violation is not corrected
within 90 days after receipt of a notice under
paragraph (1), or within 20 days after receipt
of the notice if the violation occurred within
120 days before the date of an election for
Federal office, the aggrieved person may, in
a civil action obtain declaratory or injunc-
tive relief with respect to the violation.

(3) EXCEPTION.—If the violation occurred
within 30 days before the date of an election
for Federal office, the aggrieved person need
not provide notice to the chief election offi-
cial of the State under paragraph (1) before
bringing a civil action to obtain declaratory
or injunctive relief with respect to the viola-
tion.

SEC. 5. NOTIFICATION OF RESTORATION OF VOT-
ING RIGHTS.

(a) STATE NOTIFICATION.—

(1) NOTIFICATION.—On the date determined
under paragraph (2), each State shall notify
in writing any individual who has been con-
victed of a criminal offense under the law of
that State that such individual has the right
to vote in an election for Federal office pur-
suant to the Democracy Restoration Act and
may register to vote in any such election.

(2) DATE OF NOTIFICATION.—

(A) FELONY CONVICTION.—In the case of
such an individual who has been convicted of
a felony, the notification required under
paragraph (1) shall be given on the date on
which the individual—

(i) is sentenced to serve only a term of pro-
bation; or

(ii) is released from the custody of that
State (other than to the custody of another
State or the Federal Government to serve a
term of imprisonment for a felony convic-
tion).

(B) MISDEMEANOR CONVICTION.—In the case
of such an individual who has been convicted
of a misdemeanor, the notification required
under paragraph (1) shall be given on the
date on which such individual is sentenced
by a State court.

(b) FEDERAL NOTIFICATION.—

(1) NOTIFICATION.—On the date determined
under paragraph (2), the Director of the Bu-
reau of Prisons shall notify in writing any
individual who has been convicted of a crimi-
nal offense under Federal law that such indi-
vidual has the right to vote in an election for
Federal office pursuant to the Democracy
Restoration Act and may register to vote in
any such election.

(2) DATE OF NOTIFICATION.—

(A) FELONY CONVICTION.—In the case of
such an individual who has been convicted of
a felony, the notification required under
paragraph (1) shall be given on the date on
which the individual—

(i) is sentenced to serve only a term of pro-
bation by a court established by an Act of
Congress; or

(ii) is released from the custody of the Bu-
reau of Prisons (other than to the custody of
a State to serve a term of imprisonment for
a felony conviction).

(B) MISDEMEANOR CONVICTION.—In the case
of such an individual who has been convicted
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of a misdemeanor, the notification required
under paragraph (1) shall be given on the
date on which such individual is sentenced
by a State court.

SEC. 6. DEFINITIONS.

For purposes of this Act:

(1) CORRECTIONAL INSTITUTION OR FACIL-
ITY.—The term ‘‘correctional institution or
facility’> means any prison, penitentiary,
jail, or other institution or facility for the
confinement of individuals convicted of
criminal offenses, whether publicly or pri-
vately operated, except that such term does
not include any residential community
treatment center (or similar public or pri-
vate facility).

(2) ELECTION.—The
means—

(A) a general, special, primary, or runoff
election;

(B) a convention or caucus of a political
party held to nominate a candidate;

(C) a primary election held for the selec-
tion of delegates to a national nominating
convention of a political party; or

(D) a primary election held for the expres-
sion of a preference for the nomination of
persons for election to the office of Presi-
dent.

(3) FEDERAL OFFICE.—The term ‘‘Federal
office’”” means the office of President or Vice
President of the United States, or of Senator
or Representative in, or Delegate or Resident
Commissioner to, the Congress of the United
States.

(4) PROBATION.—The term ‘‘probation’
means probation, imposed by a Federal,
State, or local court, with or without a con-
dition on the individual involved con-
cerning—

(A) the individual’s freedom of movement;

(B) the payment of damages by the indi-
vidual;

(C) periodic reporting by the individual to
an officer of the court; or

(D) supervision of the individual by an offi-
cer of the court.

term “‘election”

SEC. 7. RELATION TO OTHER LAWS.

(a) STATE LAWS RELATING TO VOTING
RIGHTS.—Nothing in this Act shall be con-
strued to prohibit the States from enacting
any State law which affords the right to vote
in any election for Federal office on terms
less restrictive than those established by
this Act.

(b) CERTAIN FEDERAL ACTS.—The rights
and remedies established by this Act are in
addition to all other rights and remedies pro-
vided by law, and neither rights and rem-
edies established by this Act shall supersede,
restrict, or limit the application of the Vot-
ing Rights Act of 1965 (42 U.S.C. 1973 et seq.)
or the National Voter Registration Act (42
U.S.C. 1973-gg).

SEC. 8. FEDERAL PRISON FUNDS.

No State, unit of local government, or
other person may receive or use, to con-
struct or otherwise improve a prison, jail, or
other place of incarceration, any Federal
grant amounts unless that person has in ef-
fect a program under which each individual
incarcerated in that person’s jurisdiction
who is a citizen of the United States is noti-
fied, upon release from such incarceration, of
that individual’s rights under section 3.

SEC. 9. EFFECTIVE DATE.

This Act shall apply to citizens of the
United States voting in any election for Fed-
eral office held after the date of the enact-
ment of this Act.
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SUBMITTED RESOLUTIONS

SENATE RESOLUTION 223—DESIG-
NATING SEPTEMBER 2009 AS
“NATIONAL CHILD AWARENESS
MONTH” TO PROMOTE AWARE-
NESS OF CHARITIES BENEFIT-
TING CHILDREN AND YOUTH-
SERVING ORGANIZATIONS
THROUGHOUT THE UNITED
STATES AND RECOGNIZING EF-
FORTS MADE BY THESE CHAR-
ITIES AND ORGANIZATIONS ON
BEHALF OF CHILDREN AND
YOUTH AS CRITICAL CONTRIBU-
TIONS TO THE FUTURE OF OUR
NATION

Mr. BURR (for himself and Mrs. FEIN-
STEIN) submitted the following resolu-
tion; which was considered and agreed
to:

S. REs. 223

Whereas millions of children and youth in
the United States represent the hopes and
future of the United States;

Whereas numerous individuals, charities
benefitting children, and youth-serving orga-
nizations that work with children and youth
collaborate to provide invaluable services to
enrich and better the lives of children and
youth throughout the United States;

Whereas raising awareness of and increas-
ing support for organizations that provide
access to healthcare, social services, edu-
cation, the arts, sports, and other services
will result in the development of character
and the future success of the children and
youth of our nation;

Whereas September, as the school year be-
gins, is a time when parents, families, teach-
ers, school administrators, and communities
increase their focus on children and youth
throughout the United States;

Whereas September is a time for the people
of the United States to highlight and be
mindful of the needs of children and youth;

Whereas private corporations and busi-
nesses have joined with hundreds of national
and local charitable organizations through-
out the United States in support of a month-
long focus on children and youth; and

Whereas designating September 2009 as
‘“‘National Child Awareness Month” would
recognize that a long-term commitment to
children and youth is in the public interest,
and will encourage widespread support for
charities and organizations that seek to pro-
vide a better future for the children and
youth of the United States: Now, therefore,
be it

Resolved, That the Senate designates Sep-
tember 2009 as ‘‘National Child Awareness
Month”—

(1) to promote awareness of charities bene-
fitting children and youth-serving organiza-
tions throughout the United States; and

(2) to recognize efforts made by such char-
ities and organizations on behalf of children
and youth as critical contributions to the fu-
ture of the United States.

———

SENATE RESOLUTION 224—RECOG-
NIZING THE INCREASINGLY BEN-
EFICIAL RELATIONSHIP BE-
TWEEN THE UNITED STATES
AND THE REPUBLIC OF INDO-
NESIA
Mr. BOND (for himself and Mr.

INOUYE) submitted the following reso-

lution; which was referred to the Com-

mittee on Foreign Relations:
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S. RES. 224

Whereas the historical ties between the
United States and the Republic of Indonesia
began during the struggle of the people of In-
donesia to become independent and the early
years of independence beginning in 1945;

Whereas the constitutionally required
“free and active’ foreign policy of Indonesia
resulted in a close relationship with the
United States, and this relationship reflects
growing connections between the developed
and the developing world;

Whereas, following the 1998 financial crisis
of Asia, Indonesia instituted numerous
democratic reforms, including amending the
constitution of Indonesia in order to become
more democratic and transparent, holding
the first direct presidential election in 2004,
and direct, nationwide local elections begin-
ning in 2006, and giving the judicial branch
independent administrative and financial re-
sponsibility for all courts in 2004;

Whereas the administration of President
Susilo Bambang Yudhoyono, the first Presi-
dent of Indonesia elected directly by the peo-
ple, is strongly committed to strengthening
democracy and remains focused on devel-
oping good governance and promoting and
protecting human rights, civil liberties, a
free press, and a vibrant civil society;

Whereas the Government of Indonesia con-
tinues to reform the military in accordance
with internationally accepted democratic
principles;

Whereas Indonesia signed a peace agree-
ment in August 2005 that ended the conflict
in Aceh, met its obligations under the agree-
ment, oversaw the return of normalcy to
Aceh, and held free, transparent, and peace-
ful elections for local government leaders in
December 2006;

Whereas the Government of Indonesia con-
tinues to work to peacefully resolve other in-
ternal conflicts, including Papua, with con-
cern for the welfare and security of the en-
tire population;

Whereas, following the recovery of eco-
nomic and political stability in Indonesia
after the 1998 Asian financial crisis, the
country regained a pivotal role in the Asso-
ciation of Southeast Asian Nations (ASEAN)
and continues to work toward a secure,
peaceful, and vibrant Southeast Asia, par-
ticularly by successfully proposing to estab-
lish the ASEAN Security Community, the
ASEAN Economic Community, and the
ASEAN Socio-cultural Community;

Whereas the Government and the people of
Indonesia endured several terrorist bomb-
ings, have shown resilience in the fight
against international terrorism by appre-
hending and bringing to justice numerous
perpetrators, and remain open to inter-
national cooperation in this area;

Whereas the Government of Indonesia, to-
gether with the Governments of Malaysia
and Singapore as fellow littoral states and
user-countries, maintains and is further
strengthening efforts to secure the impor-
tant international shipping lane in the Ma-
lacca Strait;

Whereas, as shown in international fora,
the Government of Indonesia remains com-
mitted to addressing the problems related to
the control of the spread of weapons of mass
destruction;

Whereas the Government of Indonesia de-
ployed a military battalion to support the
peacekeeping operations of the United Na-
tions Interim Force In Lebanon, and as the
largest Muslim democracy in the world, has
helped facilitate dialogue among many Is-
lamic factions in the Middle East; and

Whereas, though the Government of Indo-
nesia has shown significant progress in the
areas of democracy, good governance, human
rights, and counterterrorism, there remains
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much to be done and many reforms yet to be
implemented: Now, therefore, be it

Resolved, That the Senate—

(1) recognizes the progress made by the
Government of Indonesia in promoting de-
mocracy,

(2) expresses ongoing support for further
democratic reform in Indonesia and the ef-
forts of the Government and the people of In-
donesia toward developing good governance;

(3) encourages the Government and the
people of Indonesia to continue working to
promote and protect human rights, civil lib-
erties, a free press, and a strong civil society
in Indonesia; and

(4) encourages the President, the Secretary
of State, and other officials of the United
States Government to continue assisting the
Government of Indonesia in promoting de-
mocracy and ensuring the liberty and wel-
fare of the people of Indonesia.

Mr. BOND. Mr. President, I come to
the floor today to submit a resolution
with Senator INOUYE recognizing one of
the most important, but often over-
looked, nations in the world: Indonesia.

Just this past week, Secretary of
State Clinton, our former colleague,
journeyed to a meeting of the South-
east Asia nations in Thailand and
pledged greater and increased Amer-
ican involvement in support of the re-
gion. I applaud her. She is definitely on
the right track.

Many Americans are not aware of the
fact, but Indonesia is the third largest
democracy in the world after India and
the United States.

Early this month, I came to the Sen-
ate floor to recognize and celebrate yet
another democratic milestone in Indo-
nesia: the reelection of President
Susilo Bambang Yudhoyono, known for
obvious reasons as SBY. His victory
will quicken the pace of democratic re-
form that has been keeping Indonesia
moving in the right direction.

SBY’s first tenure as President was a
success. His choice to select Boediono
as his running mate has raised expecta-
tions of accelerated reform for a second
term in office. The duo has campaigned
on a ticket of clean governance and re-
forms to promote broad-based eco-
nomic growth.

In addition to the democratic poli-
tics, Indonesia’s religious leanings also
trend very positive. By and large, Indo-
nesians reject violent brands of Islam.
The Nation was founded on the prin-
ciples of what is known as Pancasilla,
or respect for religious and cultural di-
versity and the desire to create a plu-
ralistic society, and as a country with
the largest Muslim population in the
world, Indonesians are also proud to
showcase that Islam and democracy
are compatible and can work together.

But despite the moderate, peaceful-
loving population of Indonesia, groups
such as Jemaah Islamiyah and Abu
Sayyaf are still seeking to spread
Islamist terror and their extremist
ideologies across Indonesia and South-
east Asia, often resulting in violence
and death. The world was shocked and
saddened over the most recent terrorist
violence just this past week. Early on
the morning of July 17, suicide bomb-
ers attacked two hotels in Jakarta, In-
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donesia, killing innocent people and in-
juring scores more.

The latest terrorist attack should be
a wake-up call. The twin suicide at-
tacks in Jakarta last Friday under-
score the perils of our Nation con-
tinuing to ignore this nation and this
region. The dangers of continuing down
our current path are very real. By
overlooking this region, Southeast
Asia could become a breeding ground of
terrorist activity for generations and
for future Americans to deal with. If
left ignored, Southeast Asia and Indo-
nesia will be the next front in the war
on terror.

It doesn’t have to be this way. It is
critical that the United States act
now, before violent extremists gain
traction in their quest to spread their
fundamentalist ideologies enforced by
violent terrorist acts across Indonesia
and other countries in Southeast Asia.

This effort requires first that the
United States do more than give lip-
service to Southeast Asian countries
about our strong partnership. Yes,
counterterrorism cooperation is very
important, but for many nations in
Southeast Asia, they see this partner-
ship as, once again, the United States
only asking for self-serving help, com-
ing when we see a danger to our coun-
try but not coming to find out what
their needs and what their desires are.
If we want nations in Southeast Asia to
be strong partners in the war on terror,
we must also be willing to extend a
hand of friendship in other ways, assur-
ing that they are strong, stable democ-
racies with economic strength and
good jobs and progress for their people.

The first thing we must do is in-
crease trade among our nations. South-
east Asia, including nations such as In-
donesia, Thailand, Singapore, Malay-
sia, the Philippines, and many smaller
countries, represents our fifth largest
trading partner. While this will help
create economic opportunities in our
own Nation to export to them, it will
also help many poverty-stricken people
in Southeast Asia as we buy from
them, as we invest there, as we create
businesses that will generate small and
medium enterprises to fill the needs of
those businesses and create locally
owned and controlled entrepreneur-
ships that can benefit their country in
many ways.

People who are hungry, without a
job, or maybe even a roof over their
head, are particularly vulnerable to
ideologies that promise a better way of
life, whether or not those ideologies de-
liver. The United States must realize
that before a person can choose his pol-
itics, he has to have enough to eat and
a stable, secure community in which to
live.

That is the simple truth behind
Smart Power—a term I use to describe
the combination of military might
where necessary with diplomatic ef-
forts, educational exchanges, economic
development, and more personal inter-
action. We need this in Southeast Asia.
I believe Smart Power is an effective
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way to fight radical ideologies that use
terrorist attacks against their own
government and freedom-loving people
elsewhere.

This was recognized by General
Petraeus and by President Bush when
the President authorized him to insti-
tute the counterinsurgency strategy in
Iraq, which means not only do we go in
and clear an area of al-Qaida, but we
stay there to make sure al-Qaida
doesn’t come back, and we then work
with those provinces, with those areas,
with the local governments and the
local leaders, to build the infrastruc-
ture they need to help them get the
health care to do things that are im-
portant to build a strong community.

In Al-Anbar, for example, a Sunni re-
gion that had been a major concern for
the United States, one of the first
things the Marines did in 2007 was re-
build the Sunnis’ Blue Mosque, one of
the most important mosques in the re-
gion.

This is the kind of effort we need to
make in those areas where we are not
actively fighting. We have the military
might to support those countries in
their battle against terrorist activities
when they pick up, to fight against pi-
racy that might occur off their shores.

As vice chairman of the Senate Intel-
ligence Committee, a member of the
Defense and State Foreign Operations
Committee, I am working with my col-
leagues to ensure that Congress pro-
vides the resources and policy initia-
tives needed to expand the use of
Smart Power.

For instance, we must increase the
number of Peace Corps volunteers and
Foreign Service officers. We must en-
courage more young Americans to vol-
unteer to serve in that region, more
businesspeople to visit there and seek
opportunities where they can help
those countries and help us at the same
time. It sounds simple, but I believe by
putting more American sandals and
sneakers on the ground, we can avoid
sending in American combat troops
later.

I saw firsthand the payoff of Smart
Power when several Southeast Asian
nations—particularly Indonesia—were
devastated by the tsunami in December
of 2004. The month after that disaster,
I traveled to Southeast Asia with rep-
resentatives of the U.S. Government,
Deputy Secretary of Defense, our Am-
bassador. We visited the tsunami-rav-
aged areas and met with representa-
tives from the relief organizations. We
saw the tremendous benefits that the
volunteer NGOs—nongovernment orga-
nizations—and the American military
brought by bringing fresh water, bring-
ing medical supplies, bringing food to
the region, and helping to clear areas.
Our military and volunteers from our
embassy and elsewhere in the region
helped avert what I think would have
been tens of thousands more deaths.

We met with the Indonesian Govern-
ment officials, and they were abso-
lutely deeply grateful for our help in
providing clean drinking water and
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food, emergency evacuations, medical
help, and rebuilding. This kind of as-
sistance the United States provided in
that short time created an unmatched
outpouring of goodwill for America and
an appreciation from other countries
who helped, such as Singapore and Aus-
tralia.

Unfortunately, after the flood waters
receded, so, too, did America’s Smart
Power engagement in the region. The
recent attacks of terrorist organiza-
tions—probably Jemaah Islamiyah in
Jakarta—should be a wake-up call that
it is past time to reinvest in the region
and quit ignoring the dangers of failing
to do so.

President Obama, in condemning the
terrorists’ actions, highlighted this
danger when he said:

These attacks make it clear that extrem-
ists remain committed to murdering inno-
cent men, women and children of any faith
in all countries.

The President got it absolutely right.
The war against terror is far from over,
and the battles are not confined to the
Middle East. Freedom-loving nations
must continue to fight terrorists not
just in the border regions of Pakistan
and Afghanistan, but also in the jun-
gles and countless islands of Southeast
Asia.

More than just a call to arms, how-
ever, these attacks should serve as a
deadly reminder that the war against
extremism and insurgency cannot be
won by military might alone. Many top
military and intelligence leaders say
military action is no more than 20 per-
cent—or maybe even 10 percent—of the
effort we should expand to ensure sta-
bility in governments that are friendly.

In order to be truly successful, the
United States must focus the weight of
the effort on the ideological front,
reaching would-be terrorists before
they turn violent. Today I have a reso-
lution that recognizes the importance
of Indonesia, but it is just a small and
symbolic step. We must do more.

I hope my colleagues will think
about this region and about the points
I have made. America must wise up and
make Smart Power initiatives a cor-
nerstone of our foreign policy and our
efforts to combat terrorism, extre-
mism, deadly murder, and attacks
around the world, in our country, and
elsewhere. The best place to start is in
Southeast Asia.

SENATE CONCURRENT RESOLU-
TION 35—AUTHORIZING PRINTING
OF THE POCKET VERSION OF
THE UNITED STATES CONSTITU-
TION

Mr. SCHUMER submitted the fol-
lowing concurrent resolution; which
was considered and agreed to:

S. CoN. RES. 35

Resolved by the Senate (the House of Rep-

resentatives concurring),

SECTION 1. POCKET VERSION OF THE UNITED
STATES CONSTITUTION.

(a) IN GENERAL.—The 24th edition of the
pocket version of the United States Con-

CONGRESSIONAL RECORD — SENATE

stitution shall be printed as a Senate docu-
ment under the direction of the Joint Com-
mittee on Printing.

(b) ADDITIONAL COPIES.—In addition to the
usual number, there shall be printed the less-
er of—

(1) 551,000 copies of the document, of which
441,000 copies shall be for the use of the
House of Representatives, 100,000 copies shall
be for the use of the Senate, and 10,000 copies
shall be for the use of the Joint Committee
on Printing; or

(2) such number of copies of the document
as does not exceed a total production and
printing cost of $218,379, with distribution to
be allocated in the same proportion as de-
scribed in paragraph (1), except that in no
case shall the number of copies be less than
1 per Member of Congress.

————

UNANIMOUS CONSENT
AGREEMENT—S. 1390

AMENDMENT NO. 1516, AS FURTHER MODIFIED

Mr. REID. Mr. President, notwith-
standing passage of S. 1390, I ask unan-
imous consent that amendment No.
1516 be further modified, with the
changes to the instruction line.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The modification is as follows:

On page 71, after line 26, insert the fol-
lowing:

———

UNANIMOUS CONSENT
AGREEMENT—S. 1390

Mr. REID. I ask unanimous consent
that S. 1390, as passed by the Senate on
July 23, be printed.

The PRESIDING OFFICER. Without
objection, it is so ordered.

UNANIMOUS CONSENT
AGREEMENT—H.R. 3183

Mr. REID. Mr. President, I ask unan-
imous consent that at 3 p.m. Monday,
July 27, the Senate proceed to the con-
sideration of calendar No. 116, H.R.
3183, Energy and Water Appropriations;
that immediately after the bill is re-
ported, Senator DORGAN be recognized
to offer a substitute amendment, the
text of which is S. 1436 as reported by
the committee.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AUTHORIZING PRINTING OF THE
POCKET VERSION OF THE U.S.
CONSTITUTION

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed
to the immediate consideration of S.
Con. Res. 35, submitted earlier today.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The legislative clerk read as follows:

A concurrent resolution (S. Con. Res. 35)
authorizing the printing of the pocket
version of the United States Constitution.

There being no objection, the Senate
proceeded to consider the concurrent
resolution.

Mr. REID. Mr. President, I ask unan-
imous consent that the concurrent res-
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olution be agreed to, the motion to re-
consider be laid on the table, and that
any statements relating thereto be
printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The concurrent resolution (S. Con.
Res. 35) was agreed to, as follows:

S. CoN. RES. 35

Resolved by the Senate (the House of Rep-
resentatives concurring),

SECTION 1. POCKET VERSION OF THE UNITED
STATES CONSTITUTION.

(a) IN GENERAL.—The 24th edition of the
pocket version of the United States Con-
stitution shall be printed as a Senate docu-
ment under the direction of the Joint Com-
mittee on Printing.

(b) ADDITIONAL COPIES.—In addition to the
usual number, there shall be printed the less-
er of—

(1) 551,000 copies of the document, of which
441,000 copies shall be for the use of the
House of Representatives, 100,000 copies shall
be for the use of the Senate, and 10,000 copies
shall be for the use of the Joint Committee
on Printing; or

(2) such number of copies of the document
as does not exceed a total production and
printing cost of $218,379, with distribution to
be allocated in the same proportion as de-
scribed in paragraph (1), except that in no
case shall the number of copies be less than
1 per Member of Congress.

———

DESIGNATING SEPTEMBER 2009 AS
“NATIONAL CHILD AWARENESS
MONTH”

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate now
proceed to the consideration of S. Res.
223, which was submitted earlier today.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report.

The legislative clerk read as follows:

A resolution (S. Res. 223) designating Sep-
tember 2009 as ‘‘National Child Awareness
Month” to promote awareness of charities
benefitting children and youth-serving orga-
nizations throughout the United States and
recognizing efforts made by these charities
and organizations on behalf of children and
youth as critical contributions to the future
of our Nation.

There being no objection, the Senate
proceeded to consider the resolution.

The PRESIDING OFFICER. Mr.
President, I ask unanimous consent
that the resolution be agreed to, the
preamble be agreed to, and the motion
to reconsider be laid upon the table.

Without objection, it is so ordered.

The resolution (S. Res. 223) was
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. RES. 223

Whereas millions of children and youth in
the United States represent the hopes and
future of the United States;

Whereas numerous individuals, charities
benefitting children, and youth-serving orga-
nizations that work with children and youth
collaborate to provide invaluable services to
enrich and better the lives of children and
youth throughout the United States;

Whereas raising awareness of and increas-
ing support for organizations that provide
access to healthcare, social services, edu-
cation, the arts, sports, and other services
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will result in the development of character
and the future success of the children and
youth of our nation;

Whereas September, as the school year be-
gins, is a time when parents, families, teach-
ers, school administrators, and communities
increase their focus on children and youth
throughout the United States;

Whereas September is a time for the people
of the United States to highlight and be
mindful of the needs of children and youth;

Whereas private corporations and busi-
nesses have joined with hundreds of national
and local charitable organizations through-
out the United States in support of a month-
long focus on children and youth; and

Whereas designating September 2009 as
‘“National Child Awareness Month” would
recognize that a long-term commitment to
children and youth is in the public interest,
and will encourage widespread support for
charities and organizations that seek to pro-
vide a better future for the children and
youth of the United States: Now, therefore,
be it

Resolved, That the Senate designates Sep-
tember 2009 as ‘‘National Child Awareness
Month”—

(1) to promote awareness of charities bene-
fitting children and youth-serving organiza-
tions throughout the United States; and

(2) to recognize efforts made by such char-
ities and organizations on behalf of children
and youth as critical contributions to the fu-
ture of the United States.

——————

INDIAN ARTS AND CRAFTS
AMENDMENTS ACT OF 2009

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed
to the immediate consideration of Cal-
endar No. 124, S. 151.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The legislative clerk read as follows:

A Dbill (S. 151) to protect Indian arts and
crafts through the improvement of applica-
ble criminal proceedings, and for other pur-
poses.

There being no objection, the Senate
proceeded to consider the bill.

Mr. REID. I ask unanimous consent
that the bill be read a third time and
passed, the motion to reconsider be
laid upon the table, with no inter-
vening action or debate, and any state-
ments relating to the bill be printed in
the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (S. 151) was ordered to be en-
grossed for a third reading, was read
the third time, and passed, as follows:

S. 151

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Indian Arts
and Crafts Amendments Act of 2009”".

SEC. 2. INDIAN ARTS AND CRAFTS.

(a) CRIMINAL PROCEEDINGS; CIVIL ACTIONS;
MISREPRESENTATIONS.—Section 5 of the Act
entitled ‘“An Act to promote the develop-
ment of Indian arts and crafts and to create
a board to assist therein, and for other pur-
poses’ (25 U.S.C. 305d) is amended to read as
follows:

“SEC. 5. CRIMINAL PROCEEDINGS; CIVIL AC-
TIONS.

‘‘(a) DEFINITION OF FEDERAL LAW ENFORCE-
MENT OFFICER.—In this section, the term
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‘Federal law enforcement officer’ includes a
Federal law enforcement officer (as defined
in section 115(c) of title 18, United States
Code).

“(b) AUTHORITY TO CONDUCT INVESTIGA-
TIONS.—Any Federal law enforcement officer
shall have the authority to conduct an inves-
tigation relating to an alleged violation of
this Act occurring within the jurisdiction of
the United States.

“‘(c) CRIMINAL PROCEEDINGS.—

‘(1) INVESTIGATION.—

““(A) IN GENERAL.—The Board may refer an
alleged violation of section 1159 of title 18,
United States Code, to any Federal law en-
forcement officer for appropriate investiga-
tion.

“(B) REFERRAL NOT REQUIRED.—A Federal
law enforcement officer may investigate an
alleged violation of section 1159 of that title
regardless of whether the Federal law en-
forcement officer receives a referral under
subparagraph (A).

‘(2) FINDINGS.—The findings of an inves-
tigation of an alleged violation of section
1159 of title 18, United States Code, by any
Federal department or agency under para-
graph (1)(A) shall be submitted, as appro-
priate, to—

‘“(A) a Federal or State prosecuting au-
thority; or

‘“(B) the Board.

‘“(3) RECOMMENDATIONS.—On receiving the
findings of an investigation under paragraph
(2), the Board may—

‘““(A) recommend to the Attorney General
that criminal proceedings be initiated under
section 1159 of title 18, United States Code;
and

‘“(B) provide such support to the Attorney
General relating to the criminal proceedings
as the Attorney General determines to be ap-
propriate.

‘“(d) CrviL AcCTIONS.—In lieu of, or in addi-
tion to, any criminal proceeding under sub-
section (c), the Board may recommend that
the Attorney General initiate a civil action
under section 6.”.

(b) CAUSE OF ACTION FOR MISREPRESENTA-
TION.—Section 6 of the Act entitled ‘“An Act
to promote the development of Indian arts
and crafts and to create a board to assist
therein, and for other purposes” (256 U.S.C.
305e) is amended—

(1) by striking subsection (d);

(2) by redesignating subsections (a)
through (c) as subsections (b) through (d), re-
spectively;

(3) by inserting before subsection (b) (as re-
designated by paragraph (2)) the following:

‘‘(a) DEFINITIONS.—In this section:

‘(1) INDIAN.—The term ‘Indian’ means an
individual that—

‘“(A) is a member of an Indian tribe; or

‘“(B) is certified as an Indian artisan by an
Indian tribe.

‘(2) INDIAN PRODUCT.—The term ‘Indian
product’ has the meaning given the term in
any regulation promulgated by the Sec-
retary.

¢‘(3) INDIAN TRIBE.—

‘“(A) IN GENERAL.—The term ‘Indian tribe’
has the meaning given the term in section 4
of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b).

“(B) INCLUSION.—The term ‘Indian tribe’
includes, for purposes of this section only, an
Indian group that has been formally recog-
nized as an Indian tribe by—

‘(1) a State legislature;

‘“(ii) a State commission; or

‘(iii) another similar organization vested
with State legislative tribal recognition au-
thority.

‘“(4) SECRETARY.—The term ‘Secretary’
means the Secretary of the Interior.”’;

(4) in subsection (b) (as redesignated by
paragraph (2)), by striking ‘‘subsection (c)”’
and inserting ‘‘subsection (d)’’;
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(5) in subsection (c) (as redesignated by
paragraph (2))—

(A) by striking ‘‘subsection (a)”’ and insert-
ing ‘“‘subsection (b)”’; and

(B) by striking ‘‘suit” and inserting ‘‘the
civil action’’;

(6) by striking subsection (d) (as redesig-
nated by paragraph (2)) and inserting the fol-
lowing:

“(d) PERSONS THAT MAY INITIATE CIVIL AC-
TIONS.—

‘(1) IN GENERAL.—A civil action under sub-
section (b) may be initiated by—

‘“(A) the Attorney General, at the request
of the Secretary acting on behalf of—

‘(i) an Indian tribe;

‘“(ii) an Indian; or

‘“(iii) an Indian arts and crafts organiza-
tion;

‘“(B) an Indian tribe, acting on behalf of—

‘(i) the Indian tribe;

‘‘(ii) a member of that Indian tribe; or

‘‘(iii) an Indian arts and crafts organiza-
tion;

‘(C) an Indian; or

‘(D) an Indian arts and crafts organiza-
tion.

¢‘(2) DISPOSITION OF AMOUNTS RECOVERED.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), an amount recovered in a
civil action under this section shall be paid
to the Indian tribe, the Indian, or the Indian
arts and crafts organization on the behalf of
which the civil action was initiated.

‘(B) EXCEPTIONS.—

‘(1) ATTORNEY GENERAL.—In the case of a
civil action initiated under paragraph (1)(A),
the Attorney General may deduct from the
amount—

“(I) the amount of the cost of the civil ac-
tion and reasonable attorney’s fees awarded
under subsection (c), to be deposited in the
Treasury and credited to appropriations
available to the Attorney General on the
date on which the amount is recovered; and

“(II) the amount of the costs of investiga-
tion awarded under subsection (c), to reim-
burse the Board for the activities of the
Board relating to the civil action.

‘(ii) INDIAN TRIBE.—In the case of a civil
action initiated under paragraph (1)(B), the
Indian tribe may deduct from the amount—

“(I) the amount of the cost of the civil ac-
tion; and

“(II) reasonable attorney’s fees.”’; and

(7) in subsection (e), by striking ‘‘(e) In the
event that’ and inserting the following:

‘‘(e) SAVINGS PROVISION.—If”’.

SEC. 3. MISREPRESENTATION OF INDIAN PRO-
DUCED GOODS AND PRODUCTS.

Section 1159 of title 18, United States Code,
is amended—

(1) by striking subsection (b) and inserting
the following:

“(b) PENALTY.—Any person that knowingly
violates subsection (a) shall—

‘(1) in the case of a first violation by that
person—

‘“‘(A) if the applicable goods are offered or
displayed for sale at a total price of $1,000 or
more, or if the applicable goods are sold for
a total price of $1,000 or more—

‘(i) in the case of an individual, be fined
not more than $250,000, imprisoned for not
more than 5 years, or both; and

‘‘(ii) in the case of a person other than an
individual, be fined not more than $1,000,000;
and

“(B) if the applicable goods are offered or
displayed for sale at a total price of less than
$1,000, or if the applicable goods are sold for
a total price of less than $1,000—

‘(i) in the case of an individual, be fined
not more than $25,000, imprisoned for not
more than 1 year, or both; and

‘“(ii) in the case of a person other than an
individual, be fined not more than $100,000;
and
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‘“(2) in the case of a subsequent violation
by that person, regardless of the amount for
which any good is offered or displayed for
sale or sold—

‘“(A) in the case of an individual, be fined
under this title, imprisoned for not more
than 15 years, or both; and

‘(B) in the case of a person other than an
individual, be fined not more than
$5,000,000.”"; and

(2) in subsection (c), by striking paragraph
(3) and inserting the following:

‘(3) the term ‘Indian tribe’—

‘““(A) has the meaning given the term in
section 4 of the Indian Self-Determination
and Education Assistance Act (256 U.S.C.
450b); and

‘(B) includes, for purposes of this section
only, an Indian group that has been formally
recognized as an Indian tribe by—

‘(i) a State legislature;

‘‘(ii) a State commission; or

‘“(iii) another similar organization vested
with State legislative tribal recognition au-
thority; and”’.

———

DESIGNATING AUGUST 8, 2009, AS
NATIONAL MARINA DAY

Mr. REID. Mr. President, I ask unan-
imous consent that the Judiciary Com-
mittee be discharged from further con-
sideration of S. Res. 215 and that we
now proceed to its immediate consider-
ation.

The PRESIDING OFFICER. Without
objection, it is so ordered. The clerk
will report the resolution by title.

The legislative clerk read as follows:

A resolution (S. Res. 215) designating Au-
gust 8, 2009, as ‘‘National Marina Day.”’

There being no objection, the Senate
proceeded to consider the resolution.

Mr. REID. I ask unanimous consent
that the resolution be agreed to, the
preamble be agreed to, the motion to
reconsider be laid upon the table, with
no intervening action or debate, and
any statements pertaining to the reso-
lution be printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

The resolution, with its preamble,
reads as follows:

S. RES. 215

Whereas the people of the United States
highly value their recreational time and
their ability to access the waterways of the
United States for enjoyment in and on one of
the Nation’s greatest natural resources;

Whereas in 1928, the National Association
of Engine and Boat Manufacturers first used
the word ‘‘marina’ to describe a recreational
boating facility;

Whereas the United States is home to over
12,000 marinas that contribute substantially
to their local communities by providing safe
and reliable gateways to boating;

Whereas the marinas of the United States
serve as stewards of the environment and ac-
tively seek to protect the waterways that
surround them for the enjoyment of this gen-
eration and generations to come;

Whereas the Association of Marina Indus-
tries has joined with the National Youth Ma-
rine Alliance to offer youth service projects
for the Preserve America’s Waterways volun-
teer service initiative at marinas across the
Nation;

Whereas the marinas of the United States
provide their communities and visitors a
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place where friends and families, united by a
passion for the water, can come together for
recreation, rest, relaxation, and stewardship
of the environment; and

Whereas the Association of Marina Indus-
tries has designated August 8, 2009, as ‘‘Na-
tional Marina Day’’, to increase awareness
among citizens, policymakers, and elected
officials about the many contributions that
marinas make to their communities: Now,
therefore, be it

Resolved, That the Senate—

(1) designates August 8, 2009, as ‘‘National
Marina Day’’;

(2) supports the goals of ‘‘National Marina
Day’’; and

(3) urges that all marinas continue to pro-
vide environmentally friendly gateways to
boating for all the people of the United
States.

———

NATIONAL KOREAN WAR
VETERANS ARMISTICE DAY

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed
to the immediate consideration of H.R.
2632.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The legislative clerk read as follows:

A bill (H.R. 2632) to amend title IV, United
States Code, to encourage the display of the
flag of the United States on National Korean
War Veterans Armistice Day.

There being no objection, the Senate
proceeded to consider the bill.

Mr. REID. I ask unanimous consent
that the bill be read three times,
passed, and the motion to reconsider be
laid upon the table; that there be no in-
tervening action or debate, and any
statements relating to the bill be
printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (H.R. 2632) was ordered to a
third reading, was read the third time,
and passed.

———

EXTENSION OF PROGRAMS UNDER
THE SMALL BUSINESS ACT AND
THE SMALL BUSINESS INVEST-
MENT ACT OF 1958

Mr. REID. Mr. President, I ask unan-
imous consent the Senate now proceed
to S. 1513.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

A bill (S. 1513) to provide for additional
temporary extension of programs under the
Small Business Act and the Small Business
Investment Act of 1958, and for other pur-
poses.

There being no objection, the Senate
proceeded to consider the bill.

Mr. REID. I ask unanimous consent
the bill be read a third time and
passed, the motion to reconsider be
laid on the table, and any statements
relating to this matter be printed in
the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (S. 1513) was ordered to be
engrossed for a third reading, was read
the third time, and passed, as follows:
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S. 1513

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. ADDITIONAL TEMPORARY EXTEN-
SION OF AUTHORIZATION OF PRO-
GRAMS UNDER THE SMALL BUSI-
NESS ACT AND THE SMALL BUSI-
NESS INVESTMENT ACT OF 1958.

(a) IN GENERAL.—Section 1 of the Act enti-
tled ‘“An Act to extend temporarily certain
authorities of the Small Business Adminis-
tration’, approved October 10, 2006 (Public
Law 109-316; 120 Stat. 1742), as most recently
amended by section 1 of Public Law 111-10
(123 Stat. 990), is amended by striking ‘“‘July
31, 2009’ each place it appears and inserting
‘“‘September 30, 2009,

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect on
July 30, 2009.

———

EXECUTIVE SESSION

EXECUTIVE CALENDAR—
NOMINATION DISCHARGED

Mr. REID. Mr. President, I ask unan-
imous consent the Senate proceed to
executive session to consider Calendars
numbered 282, 284, 285, 286, 287, 288, 289,
290, 291, 292, 293, 294, 295, 296, 297, 298,
299, 300, 301, 305, 306, 307, 308, and all
nominations on the Secretary’s desk in
the Foreign Service; further, that the
Agriculture Committee be discharged
from Presidential Nomination 333, that
the Senate then proceed to its consid-
eration, the nominations be confirmed
firmed en bloc, the motions to recon-
sider be laid on the table en bloc, no
further motions be in order, and any
statements relating to these matters
be printed in the RECORD, and the
President of the United States be im-
mediately notified of the Senate’s ac-
tion and the Senate then resume legis-
lative session.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The nominations considered and con-
firmed en bloc are as follows:

DEPARTMENT OF STATE

Anne Elizabeth Derse, of Maryland, a Ca-
reer Member of the Senior Foreign Service,
Class of Minister-Counselor, to be Ambas-
sador Extraordinary and Plenipotentiary of
the United States of America to the Republic
of Lithuania.

Kenneth H. Merten, of Virginia, a Career
Member of the Senior Foreign Service, Class
of Counselor, to be Ambassador Extraor-
dinary and Plenipotentiary of the United
States of America to the Republic of Haiti.

Donald Sternoff Beyer, Jr., of Virginia, to
be Ambassador Extraordinary and Pleni-
potentiary of the United States of America
to Switzerland, and to serve concurrently
and without additional compensation as Am-
bassador Extraordinary and Plenipotentiary
of the United States of America to the Prin-
cipality of Liechtenstein.

John R. Nay, of Michigan, a Career Mem-
ber of the Senior Foreign Service, Class of
Minister-Counselor, to be Ambassador Ex-
traordinary and Plenipotentiary of the
United States of America to the Republic of
Suriname.

Vinai K. Thummalapally, of Colorado, to
be Ambassador Extraordinary and Pleni-
potentiary of the United States of America
to Belize.
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Nicole A. Avant, of California, to be Am-
bassador Extraordinary and Plenipotentiary
of the United States of America to the Com-
monwealth of The Bahamas.

Howard W. Gutman, of Maryland, to be

Ambassador Extraordinary and Pleni-
potentiary of the United States of America
to Belgium.

Vilma S. Martinez, of California, to be Am-
bassador Extraordinary and Plenipotentiary
of the United States of America to Argen-
tina.

David H. Thorne, of Massachusetts, to be
Ambassador Extraordinary and Pleni-
potentiary of the United States of America
to the Italian Republic, and to serve concur-
rently and without additional compensation
as Ambassador Extraordinary and Pleni-
potentiary of the United States of America
to the Republic of San Marino.

DEPARTMENT OF TRANSPORTATION

Polly Trottenberg, of Maryland, to be an
Assistant Secretary of Transportation.

Deborah A. P. Hersman, of Virginia, to be
Chairman of the National Transportation
Safety Board for a term of two years.

Deborah A.P. Hersman, of Virginia, to be a
Member of the National Transportation
Safety Board for a term expiring December
31, 2013.

FEDERAL MARITIME COMMISSION

Richard A. Lidinsky, Jr., of Maryland, to
be a Federal Maritime Commissioner for the
term expiring June 30, 2012.

FEDERAL COMMUNICATIONS COMMISSION

Meredith Attwell Baker, of Virginia, to be
a Member of the Federal Communications
Commission for the remainder of the term
expiring June 30, 2011.

Mignon L. Clyburn, of South Carolina, to
be a Member of the Federal Communications
Commission for a term of five years from
July 1, 2007.

DEPARTMENT OF EDUCATION

Anthony W. Miller, of California, to be
Deputy Secretary of Education.

Thelma Melendez de Santa Ana, of Cali-
fornia, to be Assistant Secretary for Elemen-
tary and Secondary Education, Department
of Education.

NATIONAL MEDIATION BOARD

Harry R. Hoglander, of Massachusetts, to
be a Member of the National Mediation
Board for a term expiring July 1, 2011.

[NEW REPORTS]
DEPARTMENT OF THE TREASURY

Kim N. Wallace, of Texas, to be a Deputy

Under Secretary of the Treasury.
DEPARTMENT OF THE TREASURY

William J. Wilkins, of the District of Co-
lumbia, to be Chief Counsel for the Internal
Revenue Service and an Assistant General
Counsel in the Department of the Treasury.

Rosa Gumataotao Rios, of California, to be
Treasurer of the United States.

Daniel M. Tangherlini, of the District of
Columbia, to be an Assistant Secretary to
the Treasury.

Daniel M. Tangherlini, of the District of
Columbia, to be Chief Financial Officer, De-
partment of the Treasury.

NOMINATIONS PLACED ON THE SECRETARY’S

DESK
FOREIGN SERVICE

PN682 FOREIGN SERVICE nominations
(149) beginning Christopher L. Andino, and
ending Holly Hope Zardus, which nomina-
tions were received by the Senate and ap-
peared in the Congressional Record of June
25, 2009.

DEPARTMENT OF AGRICULTURE

Jonathan Steven Adelstein, of South Da-
kota, to be Administrator, Rural Utilities
Service, Department of Agriculture.

CONGRESSIONAL RECORD — SENATE

LEGISLATIVE SESSION

The PRESIDING OFFICER. The Sen-
ate will resume legislative session.

———
PROGRAM

Mr. REID. Mr. President, on Monday
we are going to move to another appro-
priations bill. Senators DORGAN and
BENNETT will manage that. I think it
would be wise at this time for me to
tell everyone that I think we will not
have a vote Monday. There is a lot of
work to do on that bill. We will have
some votes before noon on Tuesday,
but we will not have votes on Monday.

————————

ORDERS FOR MONDAY, JULY 27,
2009

Mr. REID. Mr. President, I ask unan-
imous consent that when the Senate
completes its business today, it ad-
journ until 2 p.m. on Monday, July 27;
that following the prayer and pledge,
the Journal of proceedings be approved
to date, the morning hour be deemed
expired, the time for the two leaders be
reserved for their use later in the day,
and there be a period of morning busi-
ness until 3 p.m. with Senators per-
mitted to speak for up to 10 minutes
each; further, that following morning
business, the Senate proceed to the
consideration of Calendar No. 116, H.R.
3183, the Energy and Water Appropria-
tions Act for Fiscal Year 2010.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADJOURNMENT UNTIL MONDAY,
JULY 27, 2009, AT 2 P.M.

Mr. REID. Mr. President, if there is
no further business to come before the
Senate, I ask unanimous consent that
it adjourn under the previous order.

There being no objection, the Senate,
at 2:03 p.m., adjourned until Monday,
July 27, 2009, at 2 p.m.

———

NOMINATIONS

Executive nomination received by
the Senate:
DEPARTMENT OF COMMERCE

DENNIS F. HIGHTOWER, OF THE DISTRICT OF COLUM-
BIA, TO BE DEPUTY SECRETARY OF COMMERCE, VICE
JOHN J. SULLIVAN, RESIGNED.

————

DISCHARGED NOMINATION

The Senate Committee on Agri-
culture, Nutrition, and Forestry was
discharged from further consideration
of the following nomination by unani-
mous consent and the nomination was
confirmed:

JONATHAN STEVEN ADELSTEIN, OF SOUTH DAKOTA, TO
BE ADMINISTRATOR, RURAL UTILITIES SERVICE, DE-
PARTMENT OF AGRICULTURE.

————

CONFIRMATIONS
Executive nominations confirmed by
the Senate, Friday, July 24, 2009:
DEPARTMENT OF STATE

ANNE ELIZABETH DERSE, OF MARYLAND, A CAREER
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF

July 24, 2009

MINISTER-COUNSELOR, TO BE AMBASSADOR EXTRAOR-
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES
OF AMERICA TO THE REPUBLIC OF LITHUANIA.

KENNETH H. MERTEN, OF VIRGINIA, A CAREER MEM-
BER OF THE SENIOR FOREIGN SERVICE, CLASS OF COUN-
SELOR, TO BE AMBASSADOR EXTRAORDINARY AND
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA
TO THE REPUBLIC OF HAITIL.

DONALD STERNOFF BEYER, JR., OF VIRGINIA, TO BE
AMBASSADOR EXTRAORDINARY AND PLENIPOTENTIARY
OF THE UNITED STATES OF AMERICA TO SWITZERLAND,
AND TO SERVE CONCURRENTLY AND WITHOUT ADDI-
TIONAL COMPENSATION AS AMBASSADOR EXTRAOR-
DINARY AND PLENIPOTENTIARY OF THE UNITED STATES
OF AMERICA TO THE PRINCIPALITY OF LIECHTENSTEIN.

JOHN R. NAY, OF MICHIGAN, A CAREER MEMBER OF
THE SENIOR FOREIGN SERVICE, CLASS OF MINISTER-
COUNSELOR, TO BE AMBASSADOR EXTRAORDINARY AND
PLENIPOTENTIARY OF THE UNITED STATES OF AMERICA
TO THE REPUBLIC OF SURINAME.

VINAI K. THUMMALAPALLY, OF COLORADO, TO BE AM-
BASSADOR EXTRAORDINARY AND PLENIPOTENTIARY OF
THE UNITED STATES OF AMERICA TO BELIZE.

NICOLE A. AVANT, OF CALIFORNIA, TO BE AMBAS-
SADOR EXTRAORDINARY AND PLENIPOTENTIARY OF
THE UNITED STATES OF AMERICA TO THE COMMON-
WEALTH OF THE BAHAMAS.

HOWARD W. GUTMAN, OF MARYLAND, TO BE AMBAS-
SADOR EXTRAORDINARY AND PLENIPOTENTIARY OF
THE UNITED STATES OF AMERICA TO BELGIUM.

VILMA S. MARTINEZ, OF CALIFORNIA, TO BE AMBAS-
SADOR EXTRAORDINARY AND PLENIPOTENTIARY OF
THE UNITED STATES OF AMERICA TO ARGENTINA.

DAVID H. THORNE, OF MASSACHUSETTS, TO BE AMBAS-
SADOR EXTRAORDINARY AND PLENIPOTENTIARY OF
THE UNITED STATES OF AMERICA TO THE ITALIAN RE-
PUBLIC, AND TO SERVE CONCURRENTLY AND WITHOUT
ADDITIONAL COMPENSATION AS AMBASSADOR EX-
TRAORDINARY AND PLENIPOTENTIARY OF THE UNITED
STATES OF AMERICA TO THE REPUBLIC OF SAN MARINO.

DEPARTMENT OF TRANSPORTATION

POLLY TROTTENBERG, OF MARYLAND, TO BE AN AS-
SISTANT SECRETARY OF TRANSPORTATION.

DEBORAH A. P. HERSMAN, OF VIRGINIA, TO BE CHAIR-
MAN OF THE NATIONAL TRANSPORTATION SAFETY
BOARD FOR A TERM OF TWO YEARS.

DEBORAH A. P. HERSMAN, OF VIRGINIA, TO BE A MEM-
BER OF THE NATIONAL TRANSPORTATION SAFETY
BOARD FOR A TERM EXPIRING DECEMBER 31, 2013.

FEDERAL MARITIME COMMISSION

RICHARD A. LIDINSKY, JR., OF MARYLAND, TO BE A
FEDERAL MARITIME COMMISSIONER FOR THE TERM EX-
PIRING JUNE 30, 2012.

FEDERAL COMMUNICATIONS COMMISSION

MEREDITH ATTWELL BAKER, OF VIRGINIA, TO BE A
MEMBER OF THE FEDERAL COMMUNICATIONS COMMIS-
SION FOR THE REMAINDER OF THE TERM EXPIRING
JUNE 30, 2011.

MIGNON L. CLYBURN, OF SOUTH CAROLINA, TO BE A
MEMBER OF THE FEDERAL COMMUNICATIONS COMMIS-
SION FOR A TERM OF FIVE YEARS FROM JULY 1, 2007.

DEPARTMENT OF EDUCATION

ANTHONY W. MILLER, OF CALIFORNIA, TO BE DEPUTY
SECRETARY OF EDUCATION.

THELMA MELENDEZ DE SANTA ANA, OF CALIFORNIA,
TO BE ASSISTANT SECRETARY FOR ELEMENTARY AND
SECONDARY EDUCATION, DEPARTMENT OF EDUCATION.

NATIONAL MEDIATION BOARD

HARRY R. HOGLANDER, OF MASSACHUSETTS, TO BE A
MEMBER OF THE NATIONAL MEDIATION BOARD FOR A
TERM EXPIRING JULY 1, 2011.

DEPARTMENT OF THE TREASURY

KIM N. WALLACE, OF TEXAS, TO BE A DEPUTY UNDER
SECRETARY OF THE TREASURY.

WILLIAM J. WILKINS, OF THE DISTRICT OF COLUMBIA,
TO BE CHIEF COUNSEL FOR THE INTERNAL REVENUE
SERVICE AND AN ASSISTANT GENERAL COUNSEL IN THE
DEPARTMENT OF THE TREASURY.

ROSA GUMATAOTAO RIOS, OF CALIFORNIA, TO BE
TREASURER OF THE UNITED STATES.

DANIEL M. TANGHERLINI, OF THE DISTRICT OF COLUM-
BIA, TO BE AN ASSISTANT SECRETARY OF THE TREAS-
URY.

DANIEL M. TANGHERLINI, OF THE DISTRICT OF COLUM-
BIA, TO BE CHIEF FINANCIAL OFFICER, DEPARTMENT OF
THE TREASURY.

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT
TO THE NOMINEES' COMMITMENT TO RESPOND TO RE-
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY
CONSTITUTED COMMITTEE OF THE SENATE.

DEPARTMENT OF AGRICULTURE

JONATHAN STEVEN ADELSTEIN, OF SOUTH DAKOTA, TO
BE ADMINISTRATOR, RURAL UTILITIES SERVICE, DE-
PARTMENT OF AGRICULTURE.

FOREIGN SERVICE

FOREIGN SERVICE NOMINATIONS BEGINNING WITH
CHRISTOPHER L. ANDINO AND ENDING WITH HOLLY
HOPE ZARDUS, WHICH NOMINATIONS WERE RECEIVED BY
THE SENATE AND APPEARED IN THE CONGRESSIONAL
RECORD ON JUNE 25, 2009.
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